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Presidential Documents 


Title 3— 

The President 


Proclamation 5475 of May 12, 1986 

Year of the Flag 


By the President of the United States of America 
A Proclamation 

There is no greater, more beautiful, and instantly recognizable symbol of our 
Nation and its ideals, traditions, and values than the flag of the United States. 
The thirteen stripes of red and white remind us of the courage and steadfast¬ 
ness of those who pledged their lives, their fortunes, and their sacred honor to 
found this great experiment in republican government. The white stars on a 
field of blue stand for the 13 original colonies that formed the nucleus of the 
new Nation and the 37 states that have become part of our Nation since then. 
Those many stars recall the saga of our growth as we spanned a continent. 
The colors of our flag signify the qualities of the human spirit we Americans 
cherish: red for courage and readiness to sacrifice; white for pure intentions 
and high ideals; and blue for vigilance and justice. In recent years, citizen 
awareness, interest, and appreciation of the flag and its relationship to our 
American heritage have increased. More American families and businesses 
are buying and displaying the flag. 

Nineteen eighty-six marks the 200th anniversary of the first call for a Federal 
constitutional convention and the year of rededication of the Statue of Liberty, 
another mighty symbol of what America means. Let it also be the year ive as a 
people commemorate our flag as the proud banner that the winds of freedom 
lovingly caress, for which generations of patriots have fought and died—the 
sign and symbol of a people ruled by a constitution that protects all and 
enshrines our hopes and our history. 

The Congress, by House Joint Resolution 424, has designated 1986 as the 
“Year of the Flag" and authorized and requested the President to issue a 
proclamation in observance of this event. 

NOW. THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby proclaim 1986 the Year of the Flag. To heighten citizen 
awareness of our flag, I urge all Americans to renew their appreciation of the 
flag and its relationship to our heritage, through appropriate celebrations 
honoring the flag. 

IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of 
May. in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


Title 3— 

The President 


|FR Doc. 86-11025 
Fiied 5-13-80: 10:21 amj 
Billing code 3195-01-M 






















Federal Register / Vol. 51, No. 93 / Wednesday. May 14, 1986 / Fresidential Documents 


17609 


“ 

• i 




















Presidential Documents 


Proclamation 5476 of May 12, 1986 

Flag Day and National Flag Week, 1986 


By the President of the United States of America 
A Proclamation 

Over two hundred years ago, in June 1775, the first distinctive American flags 
were flown over the colonial defenses during the Battle of Bunker Hill. One 
flag was an adaptation of the British Blue Ensign, while the other displayed 
the pine tree, a symbol of the experience of Americans who had wrested their 
land from the wilderness. 

As the colonials moved toward a final separation from Great Britain, other 
flags appeared. At least two of them featured a rattlesnake, symbolizing 
vigilance and deadly striking power. One bore the legend “Liberty or Death”; 
the other, “Don’t Tread on Me.” The Grand Union Flag was raised over 
Washington’s Continental Army Headquarters on January 1 , 1776. It displayed 
not only the British crosses of St. Andrew and St. George, but also thirteen red 
and white stripes to symbolize the American colonies. The Bennington flag 
also appeared in 1776, with thirteen stars, thirteen stripes, and the number 
“76.” 

Two years after the Battle of Bunker Hill, on June 14, 1777, the Continental 
Congress adopted a flag that expressed clearly the unity and resolve of the 
patriots who had banded together in the cause of independence. The delegates 
voted “that the flag of the thirteen United States be thirteen stripes, alternate 
red and white; that the union be thirteen stars, white in a blue field represent¬ 
ing a new constellation.” 

After more than two centuries, with the addition of thirty-seven stars, each 
representing one of our 50 States, the flag chosen by the Continental Congress 
on that June day in Philadelphia still waves over our Nation. This flag 
symbolizes our shared commitment to freedom and federalism and carries a 
message of hope to the afflicted, of opportunity to the oppressed, and of peace 
to all humanity. 

To commemorate the adoption of our flag, the Congress, by a joint resolution 
approved August 3,1949 (63 Stat. 492), designated June 14 of each year as Flag 
Day and requested the President to issue an annual proclamation calling for 
its observance and for the display of the Flag of the United States on all 
government buildings. The Congress also requested the President, by joint 
resolution approved June 9, 1966 (80 Stat. 194), to issue annually a proclama¬ 
tion designating the week in which June 14 occurs as National Flag Week and 
calling upon all citizens of the United States to display the flag during that 
week. 

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby designate June 14, 1986, as Flag Day and the week 
beginning June 8, 1986, as National Flag Week, and I direct the appropriate 
officials of the government to display the Flag of the United States on all 
government buildings during that week. I urge all Americans to observe Flag 
Day. June 14, and Flag Week by flying the Stars and Stripes from their homes 
and other suitable places. 

I also urge the American people to celebrate those days from Flag Day through 
Independence Day, set aside by Congress as a time to honor America (89 Stat. 
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211), by having public gatherings and activities at which they can honor their 
country in an appropriate manner, especially by ceremonies in which all 
renew their dedication by publicly reciting the Pledge of Allegiance to the Flag 
of the United States of America and to the Republic for which it stands, one 
Nation, under God, indivisible, with liberty and justice for all. 

IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of 
May, in the year of our Lord nineteen hundred and eighty-six, and of the 
Independence of the United States of America the two hundred and tenth. 


ctva-uJU)^ 




|KR Doc 86-11026 
Filed 5-13-86: 10.22 am) 
Billing code 3195-01-M 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 

week. 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

7 CFR Parts 25 and 25a 

Rescission of Advisory Committee 
Management Regulations 

agency: Office of the Secretary, USDA. 
action: Rescission of regulations. 

summary: Parts 25 and 25a of Title 7 of 
the Code of Federal Regulations were 
issued to provide operating instructions 
to USDA agencies concerning advisory 
committee management. It has been 
determined that it is more efficient and 
less costly to incorporate these 
regulations into the internal 
departmental regulation system. 
Therefore, 7 CFR Parts 25 and 25a are 
rescinded and removed. 

EFFECTIVE DATE: May 14.1986. 

FOR FURTHER INFORMATION CONTACT: 

Carolyn Wright, Office of Personnel. 

U S. Department of Agriculture, 
Washington, DC 20250, telephone (202) 
447-3083. 

SUPPLEMENTARY INFORMATION: The 

Department of Agriculture has 
determined that this action relates 
solely to internal agency management. 
Therefore, pursuant to 5 U.S.C. 553, 
notice of proposed rulemaking and 
opportunity for comment are not 
required, and this action may be made 
effective less than 30 days after 
publication in the Federal Register. 
Further, since this action relates solely 
to internal agency management, it is 
exempt from the provisions of E.O. 

12991. Finally, this action is not a rule as 
defined by Public Law 96-364, the 
Regulatory Flexibility Act, and thus is 
exempt from the provisions of that Act. 

Accordingly, 7 CFR Parts 25 and 25a 
are rescinded and removed. 


Dated: May 6.1986. 

John J. Franke, Jr., 

Assistant Secretary for Administration. 

[FR Doc. 86-10700 Filed 5-13-86: 8:45 am| 

BILUNG CODE 3410-01-*! 


Federal Crop Insurance Corporation 

7 CFR Part 449 

I Docket No. 0078A] 

Fresh Market Sweet Corn Crop 
Insurance Regulations 

Correction 

In FR Doc. 86-7725 beginning on page 
11895 in the issue of Tuesday, April 8, 
1986, make the following correction: On 
page 11898, in the third column, in 
paragraph g, “must abandon” should 
read “must not abandon”. 

BILUNG CODE 1501-01-M 


Commodity Credit Corporation 
7 CFR Part 1468 

Payment Program for Mohair (1986- 
1990) 

agency: Commodity Credit Corporation, 
USDA. 

action: Final rule. 

summary: This final rule amends the 
regulations governing the Commodity 
Credit Corporation’s (CCC) price 
support program for mohair for the 1982- 
1985 marketing years to extend the 
terms and conditions of such program to 
the mohair price support program for the 
1986-1990 marketing years. The price 
support program for mohair for the 1986- 
1990 marketing years is authorized by 
the Wool Act of 1954, as amended by 
the Food Security Act of 1985. 

EFFECTIVE DATE: May 14,1986. 

for further information contact: 

Jerry W. Newcomb. Director, Emergency 
Operations and Livestock Programs 
Division, Agricultural Stabilization and 
Conservation Service, United States 
Department of Agriculture. P.O. Box 
2415, Washington, DC 20013. Telephone 
(202) 447-5621. 

SUPPLEMENTARY INFORMATION: 

Information collection requirements 
contained in this regulation (7 CFR Part 
1468) have been approved by the Office 
of Management and Budget in 


accordance with the provisions of 44 
U.S.C. Chapter 35 and OMB Number 
0560-0023 has been assigned. 

This final rule has been reviewed 
under United States Department of 
Agriculture (USDA) procedures 
established in accordance with 
provisions of Executive Order 12291 and 
Departmental Regulation No. 1512-1 and 
has been classified as “not major.” It 
has been determined that these program 
provisions will not result in: (1) An 
annual effect on the economy of $100 
million or more; (2) major increases in 
costs or prices for consumers, individual 
industries. Federal, State, or local 
government agencies, or geographic 
regions; or (3) significant adverse effects 
on competition, employment, 
investment, productivity, innovation or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The title and number of the Federal 
assistance program to which this final 
rule applies are: Title—Commodity 
Loans and Purchases: Number —10.051; 
as found in the Catalog of Federal 
Domestic Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this final rule since CCC is 
not required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
proposed rulemaking with respect to the 
subject matter of this final rule. 

It has been determined by an 
environmental evaluation that this 
action will have no significant impact on 
the quality of the human environment. 
Therefore, neither an Environmental 
Assessment nor an Environmental 
Impact Statement is needed. 

This program/activity is not subject to 
the provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the Notice related to 7 CFR 
Part 3015, Subpart V, published at 48 FR 
29115 (June 24. 1983). 

The Wool Act of 1954 (“Wool Act”) 
was amended by the Food Security Act 
of 1985 to make price support available 
to producers of wool and mohair for the 
1986-1990 marketing years by means of 
loans, purchases, payments, or other 
operations. It has been determined that 
price support for mohair for the 1986- 
1990 marketing years will be made 
available by means of payment to 
producers. 






















17612 Federal Register / Vol. 51, No, 93 / Wednesday, May 14, 1986 / Rules and Regulations 


The Wool Act provides that the price 
of shorn wool shall be supported at 77.5 
percent of an amount determined by a 
formula which is prescribed in Section 
703 of the Wool Act. The Wool Act also 
authorizes the Secretary of Agriculture 
to establish a support price for mohair in 
relationship to the support price for 
shorn wool at approximately the same 
percentage of parity for mohair as for 
shorn wool. The deviation of mohair 
support prices shall not be calculated so 
as to cause it to rise or fall more than 15 
percent above or below the comparable 
percentage of parity at which shorn 
wool is supported. 

The regulations which previously set 
forth the terms and conditions for the 
price support payment program for 
mohair for the 1982-1985 marketing 
years are being amended to extend such 
terms and conditions to the price 
support payment program for mohair for 
the 1986-1990 marketing years. The 
calculation and determination of the 
support prices for mohair, the amount of 
payments made for mohair, and any 
deductions which may be made from 
price support payments for advertising 
and sales promotion activities for each 
of the 1986-1990 marketing years, will 
continue to be published as notices in 
the Federal Register. 

Since the provisions of this final rule 
merely extend the terms and conditions 
which were set forth with respect to 
previous programs for mohair, it has 
been determined that no further public 
rulemaking is required. Accordingly, this 
rule shall become effective May 14,1986. 

List of Subjects in 7 CFR Part 1468 

Price support programs, Mohair. 

Final Rule 

PART 1468—MOHAIR 

Accordingly, the regulations at 7 CFR 
Part 1468 are amended to read as 
follows: 

1. The authority citation in 7 CFR Part 
1468 is revised to read as follows: 

Authority: Secs. 4 and 5. 62 Slat. 1070, as 
amended. 1072, as amended (15 U.S.C. 714 b 
and c): secs. 702-708. 68 Stat. 910-912. as 
amended (7 U.S.C. 1781-1787). 

2. In Part 1468, “Subpart-Payment 
Program for Mohair (1982-1985)“ is 
amended to read “Subpart-Payment 
Program for Mohair (1986-1990)“. 

§§ 1468.101 and 1468.103 [Amendedl 

3. In Part 1468. §§ 1468.101 and 
1468.103 are amended by removing 
“1982, 1983, 1984, and 1985“ and 
inserting in lieu thereof “1986.1987. 

1988. 1989. and 1990“. 


Signed at Washington. DC, on May 5.1986. 
Milton J. Hertz. 

Acting Executive Vice President. Commodity 
Credit Corporation. 

(FR Doc. 86-10480 Filed 5-13-86: 8:45 am] 
BILLING CODE 3410-05-M 


7 CFR Part 1472 

Payment Program for Shorn Wool and 
Unshorn Lambs (Pulled Wool) (1986- 
1990) 

agency: Commodity Credit Corporation, 
USDA. 

action: Final rule. 

summary: This final rule amends the 
regulations governing the Commodity 
Credit Corporation’s (CCC) price 
support program for shorn wool and 
unshorn lambs (pulled wool) for the 
1982-1985 marketing years to make the 
terms and conditions of such program 
applicable to shorn wool and pulled 
wool for the 1986-1990 marketing years. 
The price support program for shorn 
wool and unshorn lambs for the 1986- 
1990 marketing years is authorized by 
the Wool Act of 1954, as amended by 
the Food Security Act of 1985. 

EFFECTIVE DATE: May 14. 1986. 

FOR FURTHER INFORMATION CONTACT: 
Jerry W. Newcomb, Director, Emergency 
Operations and Livestock Programs 
Division, Agricultural Stabilization and 
Conservation Service. United States 
Department of Agriculture, P.O. Box 
2415, Washington. DC 20013. Telephone 
(202) 447-5621. 

SUPPLEMENTARY INFORMATION: 

Information collection requirements 
contained in this regulation (7 CFR Part 
1472) have been approved by the Office 
of Management and Budget in 
accordance with the provisions of 44 
U.S.C. Chapter 35 and OMB Number 
0560-0023 has been assigned. 

This final rule has been reviewed 
under United States Department of 
Agriculture (USDA) procedures 
established in accordance with 
provisions of Executive Order 12291 and 
Departmental Regulation No. 1512-1 and 
has been classified as “not major.” It 
has been determined that these program 
provisions will not result in: (1) An 
annual effect on the economy of $100 
million or more: (2) major increases in 
costs or prices for consumers, individual 
industries. Federal, State, or local 
government agencies, or geographic 
regions: or (3) significant adverse effects 
on competition, employment, 
investment, productivity, innovation or 
on the ability of United States-based 
enterprises to compete with foreign- 


based enterprises in domestic or export 
markets. 

The title and number of the Federal 
assistance program to which this final 
rule applies are: Title—Commodity 
Loans and Purchases: Number—10.051; 
as found in the Catalog of Federal 
Domestic Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this final rule since CCC is 
not required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
proposed rulemaking with respect to the 
subject matter of this final rule. 

It has been determined by an 
environmental evaluation that this 
action will have no significant impact on 
the quality of the human environment. 
Therefore, neither an Environmental 
Assessment nor an Environmental 
Impact Statement is needed. 

This program/activity is not subject to 
the provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the Notice related to 7 CFR 
Part 3015, Subpart V. published at 48 FR 
29115 (June 24.1983). 

The Wool Act of 1954 (“Wool Act”) 
was amended by the Food Security Act 
of 1985 to make price support available 
to producers of wool and mohair for the 
1986-1990 marketing years by means of 
loans, purchases, payments, or other 
operations. It has been determined that 
price support for shorn wool and pulled 
wool for the 1986-1990 marketing years 
will be made available by means of 
payments to producers. 

Section 703(b) of the Wool Act 
provides that the price of shorn wool 
shall be supported at 77.5 percent of an 
amount determined by a formula which 
is prescribed in section 703 of the Wool 
Act. The Wool Act also provides that 
the support price for pulled wool shall 
be established at such level in 
relationship to the support price for 
shorn wool, as the Secretary of 
Agriculture determines will maintain 
normal marketing practices for pulled 
wool. Section 704 of the Wool Act 
provides that payments shall be such as 
the Secretary determines to be 
sufficient, when added to the national 
average price received by producers, to 
give producers a national average return 
for the commodity equal to the support 
level. 

The regulations which previously set 
forth the terms and conditions for the 
price support payment program for 
shorn wool and pulled wool for the 
1982-1985 marketing years are amended 
herein to extend such terms and 
conditions to the price support payment 
program for shorn wool and pulled wool 
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for the 1986-1090 marketing years. The 
calculation and determination of the 
support prices for shorn wool, the 
amount of payments made for shorn 
wool and pulled wool, and any 
deductions which may be made from 
price support payments for advertising 
and sales promotion activities for each 
of the 1986-1990 marketing years, will 
continue to be published as notices in 
the Federal Register. 

Since the provisions of the final rule 
merely extend the terms and conditions 
which were set forth with respect to 
previous programs for shorn wool and 
pulled wool, it has been determined that 
no further public rulemaking is required. 
Accordingly, this rule shall become 
effective May 14,1986. 

List of Subjects in 7 CFR Part 1472 

Price support programs. Wool, 
final Rule 

PART 1472—WOOL 

Accordingly, the regulations at 7 CFR 
Part 1472 are amended as follows: 

1. The authority citation in 7 CFR Part 
1472 —Wool, is revised to read as 

follows: 

Authority Secs. 4 and 5. 62 Stat. 1070. as 
amended (15 U.S.C. 714 b and c): secs. 702- 
708. 68 Stat. 910-912, as amended (7 U.S.C. 
1781-1787). 

2. In Part 1472, “Subpart-Payment 
Program for Shorn Wool and Unshorn 
Lambs (Pulled Wool) (1982-1985)“ is 
amended to read “Subpart-Payment 
Program for Shorn Wool and Unshorn 
Lambs (Pulled Wool) (1986-1990)“. 

§§ 1472.1501 and 1472.1503 [Amended) 

3. In Part 1472, §§1472.1501 and 
1472.1503 are amended by removing 
'1982.1983.1984, and 1985“ and 
inserting in lieu thereof “1986,1987, 
1988,1989, and 1990“. 

Signed at Washington, DC, May 5,1986. 
Milton 1. Hertz, 

Acting Executive Vice President. Commodity 
Credit Corporation. 

|KR Doc. 86-10479 Filed 5-13-86: 8:45 am) 
BILLING CODE 3410-05-M 


department OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

I Docket No. 86-NM-108 AD; Arndt. 39-53101 

Airworthiness Directives: Canadair 
CL600-1A11 and CL600-2A12 Series 
Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 


action: Final rule, request for 
comments. 

SUMMARY: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to Canadair CL600-1 All and 
CL600-2A12 airplanes, which requires 
that aileron and elevator dampers be 
repetitively inspected and replaced, if 
necessary, and that the hydraulic fluid 
be replenished. This action is prompted 
by reports that these dampers are 
leaking hydraulic fluid. This condition, if 
not corrected, could result in flutter of 
the affected part and eventual loss 
thereof. 

DATES: Effective June 2.1986. 

Comments must be received no later 
than June 2,1986. 

addresses: Send comments on the final 
rule in duplicate to FAA, Northwest 
Mountain Region, Office of the Regional 
Counsel (ANM-7), Attention: 

Airw orthiness Rules Docket 86-NM- 
108-AD, 17900 Pacific Highway South, 
C-68966, Seattle, Washington 98168. The 
applicable alert wires specified in this 
AD may be obtained upon request to 
Canadair, Ltd.. P.O. Box 6087, Station A. 
Montreal, Quebec H3C 3G9, Canada; 
telephone (514) 744-1511. This 
information may be examined at FAA, 
Northwest Mountain Region, 17900 
Pacific Highway South, Seattle, 
Washington, or at FAA, New England 
Region, New York Aircraft Certification 
Office, 181 South Franklin Avenue, 

Room 202, Valley Stream, New York. 

FOR FURTHER INFORMATION CONTACT: 

Mr. W. White or MR. C. Kallis, Systems 
and Equipment Branch, ANE-173, New 
York Aircraft Certification Office, FAA, 
New England Region, 181 South Franklin 
Avenue, Room 202, Valley Stream, New 
York 11581; telephone (516) 791-6427. 
SUPPLEMENTARY INFORMATION: There 
have been numerous reports of aileron 
and elevator flutter dampers. Part 
Numbers (P/N) 600-75134-7 and -9. and 
600-75135-3 and -5, respectively, found 
to be leaking hydraulic fluid in service. 
This condition could render them 
unserviceable and would permit flutter 
to occur in the event of failure of any 
two hydraulic systems. As a result, 
Canadair, Ltd., issued Alert Wire 
TA600-000-32/194, dated April 23, 1985, 
and Revision 1, dated November 27, 

1985, which describe procedures to 
inspect the fluid level of these dampers 
periodically, replenish fluid, and replace 
the damper, if necessary. Transport 
Canada issued an airworthiness 
directive. CF 86-04, dated January 30. 

1986, making compliance with these 
alert wires mandatory. 

This airplane is manufactured in 
Canada and type certificated in the 


United States under the provisions of 
§ 21.29 of the Federal Aviation 
Regulations and the applicable 
airworthiness bilateral agreement. 

Since this situation is likely to exist or 
develop on other airplanes of this same 
type design registered in the United 
States, this AD requires repetitive 
inspections of the aileron and elevator 
flutter dampers, replacement of the 
damper, if necessary, and replenishment 
of the hydraulic fluid, in accordance 
with the Canadair alert wires previously 
mentioned. 

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are impractical 
and good cause exists for making this 
amendment effective in less than 30 
days. 

Although this action is in the form of a 
final rule, which involves an emergency 
and, thus, was not preceded by notice 
and public procedure, interested persons 
are invited to submit such written data, 
views, or arguments as they may desire 
regarding this AD. Communications 
should identify the docket number and 
be submitted in duplicate to the Federal 
Aviation Administration. Northwest 
Mountain Region, Office of the Regional 
Counsel (ANM-7), Attention: 
Airworthiness Rule Docket No. 86-NM- 
108-AD, 17900 Pacific Highway South, 
C-68966. Seattle, Washington 98168. All 
communications will be considered by 
the Administrator, and the AD may be 
changed in light of the comments 
received. 

The FAA has determined that this 
regulation is an emergency regulation 
that is not major under Executive Order 
12291. It is impracticable for the agency 
to follow the procedures of Order 12291 
with respect to this since the rule must 
be issued immediately to correct an 
unsafe condition in aircraft. It has been 
further determined that this document 
involves an emergency regulation under 
DOT Regulatory Policies and Procedures 
(44 FR 11034; February 26,1979). If this 
action is subsequently determined to 
involve a significant/major regulation, a 
final regulatory evaluation or analysis, 
as appropriate, will be prepared and 
placed in the regulatory docket 
(otherwise, an evaluation or analysis is 
not required). 

List of Subjects in 14 CFR Part 39 

Aviation safety. Aircraft. 

Adoption of the Amendment 

PART 39—[AMENDED) 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 











17614 Federal Register / Vol. 51, No. 93 / Wednesday, May 14, 1980 / Rules and Regulations 


Ihe Federal Aviation Administration 
amends § 39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) as 
follows: 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a); 1421 and 1423; 
49 U.S.C. 106(g) (Revised. Pub. L. 97-449. 
January 12, 1983): and 14 CFR 11.89. 

2. By adding the following new 
airworthiness directive: 

Canadair, Ltd.: Applies to all Model CL600- 
lAll and CL600-2A12 airplanes, 
certificated in any category. Compliance 
is required as indicated, unless 
previously accomplished. 

To ensure that flutter does not occur in the 
event of failure of any two hydraulic-controls 
systems: 

A. Within 100 flight hours after the 
effective date of the AD, inspect the aileron 
and elevator flight dampers, replenish 
hydraulic fluid, or replace damper, if 
necessary, in accordance with Canadair Alert 
Wire TA 600-000-32/194. Revision 1, dated 
November 21,1985. 

B. Repeat the procedures referred to in 
paragraph A., above, at the following 
intervals: 

1. Within 200 flight hours or six months, 
whichever occurs first for dampers that 
indicated green at the last inspection. 

2. Within 100 flight hours or three months, 
whichever occurs first for dampers that 
indicated completely red at the last 
inspection. 

C. An alternate means of compliance or 
adjustment of the compliance time which 
provides an acceptable level of safety may be 
used when approved by the Manager. New 
York Aircraft Certification Office, FAA. New 
England Region. 

D. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment inspections and/or 
modifications requred by this AD. 

All persons affected by this Final rule 
who have not already received the 
appropriate service document from the 
manufacturer may obtain copies upon 
request to Canadair. Ltd., P.O. Box 6087, 
Montreal H3C 3G9, Canada. This 
document may be examined at the FAA, 
Northwest Region. 17900 Pacific 
1 lighway South, Seattle. Washington, or 
the FAA. New England Region. New 
York Aircraft Certification Office. 181 
South Franklin Avenue, Valley Stream. 
New York 11581. 

The Amendment becomes effective 
June 2,1986. 

Issued in Seattle. Washington, on May 6. 
1986. 

Wayne J. Barlow. 

Director. Northwest Mountain Region. 

|FR Doc. 86-10770 Filed 5-13-86; 8:45 am| 

BILLING CODE 4910-13-*! 


14 CFR Part 39 

[Docket No. 86-ASW-11, Arndt. 39-52941 

Airworthiness Directives; 
Messerschmitt-Bolkow-Blohm Gmbh 
(MBB), Model BK-117A-3 Helicopters 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment adopts a 
new airworthiness directive (AD) which 
requires immediate replacement and 
frequent inspections of several tail rotor 
blades that may be installed on MBB 
BK-117A-3 helicopters. The AD is 
needed to detect or prevent possible 
separation of a tail rotor blade erosion 
shell or plate with a resultant severe 
imbalance condition in the tail rotor. 
effective date: May 20.1986. 

The incorporation by reference of 
certain publications listed in the 
regulations is approved by the Director 
of the Federal Register as of May 20, 
1986. 

Compliance: As indicated in the body 
of the AD. 

addresses: A copy of the alert service 
bulletin is contained in the Rules Docket 
located at the Office of the Regional 
Counsel. Southwest Region, Federal 
Aviation Administration, Room 158, 
Building 3B. 4400 Blue Mound Road, Fort 
Worth, Texas 76106. The applicable 
service information may be obtained 
from MBB Helicopter Corp., P.O. Box 
2349, West Chester, Pennsylvania 19380. 
FOR FURTHER INFORMATION CONTACT: 
J.H. Major, Helicopter Policy and 
Procedures Staff, ASW-111, Aircraft 
Certification Division, Southwest 
Region, Federal Aviation 
Administration, P.O. Box 1689, Fort 
Worth. Texas 76101, telephone number 
(817)877-2549. 

SUPPLEMENTARY INFORMATION: The FAA 

has determined that in-flight separation 
of a tail rotor blade erosion protective 
shell or plate may occur on certain tail 
rotor blades installed on MBB Model 
BK-117A-3 helicopters. Possible 
improper bonding of the erosion shell 
and plate on tail rotor blades, Part 
Number (P/N) 117-31742 having Serial 
Numbers (S/N’s) 63 up to and including 
115 was reported in MBB Alert Service 
Bulletin AB-MBB-BK-117-3, dated 
January 24,1986. This AD is needed to 
detect or prevent possible separation of 
the tail rotor blade erosion shell or plate 
on certain MBB BK-117A-3 helicopters 
with a resultant severe tail rotor 
imbalance. This AD requires for certain 
MBB BK-117A-3 helicopters immediate 
replacement of certain blades and 
frequent (preflight) inspections of the 


other blads for bond separation until 
rebonding of the affected blades has 
been accomplished. If bond separation 
of the erosion shell or plate exceeds the 
permissible limits stated in the MBB BK- 
117 maintenance manual, paragraph 34- 
2-2, the affected blade must be replaced 
before further flight. Tail rotor blades 
that have been rebonded may be 
returned to service. 

Since it is found that immediate 
corrective action is required, notice and 
public procedure hereon are 
impracticable and good cause exists for 
making the AD effective in less than 30 
days. 

The FAA has determined that this 
regulation is an emergency regulation 
that is not considered to be major under 
Executive Order 12291. It is 
impracticable for the agency to follow 
the procedures of Executive Order 12291 
with respect to this rule since the rule 
must be issued immediately to correct 
an unsafe condition in the aircraft. It has 
been further determined that this action 
involves an emergency regulation under 
DOT Regulatory Policies and Procedures 
(44 FR 11034; February 26,1979). If this 
action is subsequently determined to 
involve a significant/major regulation, a 
final regulatory evaluation or analysis, 
as appropriate, will be prepared and 
placed in the regulatory docket 
(otherwise, an evaluation or analysis is 
not required). A copy of it, when Filed, 
maybe obtained by contacting the 
person identified under the caption "for 
FURTHER INFORMATION CONTACT. 0 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety. Safety. Incorporation by 
reference. 

Adoption of the Amendment 
PART 39—[AMENDED] 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration amends § 39.13 of Part 
39 of the FAR as follows: 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421, and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449. 
January-12.1983): and 14 CFR 11.89. 

2. By adding the following new AD: 

Messerschmitt-Bolkow-Blohm: Applies to 
Model BK 117A-3 helicopters, 
certificated in any category that are 
equipped with tail rotor blades P/N 117- 
31742, S/N’s 63 up to and including 115. 

Compliance is required as indicated, unless 
previously accomplished. 

To detect or prevent possible in-flight 
separation of a tail rotor blade leading edge 
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erosion protective shell or plate, accomplish 
the following: 

(a) For tail rotor blades with less than 5 
hours' time in service on the effective date of 
this AD. remove blades before further flight. 

(b) For tail rotor blades with 5 or more 
hours’ time in service on the effective date of 
this AD, before each flight, inspect the 
erosion protective shell and plate for 
separation in accordance with the MBB BK- 
117 maintenance manual. Section 34-2, 
paragraph 2a or b. 

(c) If bonding separation exceeds 
permissible limits stated in Section 34-2. 
paragraph 2c of the maintenance manual, 
remove the affected blade before further 
flight. 

(d) Upon request, an equivalent means of 
compliance with this AD may be used when 
approved by the Manager. Aircraft 
Certification Office, FAA, Europe, Africa, and 
Middle East Office, c/o American Embassy, 
Brussels, Belgium. APO NY 09667-1011. 

(e) The aircraft may be flown in 
accordance with FAR §§ 21.197 and 21.199 to 
a base where the tail rotor blades may be 
replaced. 

The manufacturer’s specifications and 
procedures identified and described in this 
directive are incorporated herein and made a 
part hereof pursuant to 5 U.S.C. 552(a)(1). All 
persons affected by this directive who have 
not already received these documents from 
the manufacturer may obtain copies upon 
request to MBB Helicopter Corp.. P.O. Box 
2349, West Chester. Pennsylvania 19380. 

These documents may also be examined at 
the Office of the Regional Counsel, Federal 
Aviation Administration, Southwest Region, 
Room 158, Building 3B, 4400 Blue Mound 
Road, Fort Worth, Texas 76106. 

This amendment becomes effective May 20, 
1986. 

Issued in Forth Worth. Texas, on Apri 17, 

1986. 

Don P. Watson, 

Acting Director, Southwest Region. 

|FR Doc. 86-10776 Filed 5-13-86; 8:45 am| 
BILLING CODE 4910-1S-M 


14CFR Part 39 

1 Docket No. 84-ANE-4; Arndt. 39-51681 

Airworthiness Directives; Pratt & 
Whitney (PW) JT8D-15, -17, and -17R 
Turbofan Engines 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule, correction. 

summary: In Docket Number 84-ANE-4, 
Amendment Number 39-5168, appearing 
on pages 48376 through 48378, Volume 
50. Number 227, in the Federal Register 
of November 25,1985, the effective date 
for repaired disks for those persons who 
did not receive the telegrams issued 
September 25.1985, was erroneously 
slated as December 26,1986, in the part 
of the rule appearing on page 48378. The 


correct effective date for this category is 
December 26,1985. 

EFFECTIVE DATE: May 15, 1986. 

FOR FURTHER INFORMATION CONTACT: 

Jim Jones, Engine Certification Branch, 
ANE-141, Engine Certification Office, 
Aircraft Certification Division, New 
England Region. Federal Aviation 
Administration. 12 New England 
Executive Park, Burlington. 
Massachusetts 01803, telephone (617) 
273-7121. 

SUPPLEMENTARY INFORMATION: The 

airworthiness directive (AD) document 
that the FAA mailed to all owners and 
operators of Pratt & Whitney JT8D 
engines contained the correct effective 
dates for this rule. It was only the 
document forwarded to the Federal 
Register for publication which contained 
a typographical error as to the effective 
date for those provisions of the AD 
dealing with repaired disks. 

' Since this amendment merely corrects 
a typographical error in an existing 
regulation, notice and public procedure 
hereon are unnecessary and good cause 
exists for making this amendment 
effective in less than thirty days. 

Adoption of the Amendment 

PART 39—[AMENDED] 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me, the Federal Aviation Administration 
amends Part 39 of the Federal Aviation 
Regulations as follows: 

1. The authority citation for Part 39 
continues to read as Fellows: 

Authority: 49 U.S.C. 1354(a). 1421 and 1423; 
49 U.S.C. 106(g) (Revised, Pub. L. 97-449, 
January 12,1983); and 14 CFR 11.69. 

2. By correcting the effective date for 
those provisions dealing with repaired 
disks in Amendment 39-5168 published 
in the Federal Register on pages 48376 
through 48378, Volume 50, Number 227, 
November 25.1985. by deleting the date 
“December 26,1986," and substituting 
for it the date “December 26,1985", in 
the last paragraph of the amendment. 

This amendment becomes effectives on 
May 15.1986. 

Issued in Burlington. Massachusetts, on 
May 6, 1986. 

Robert E. Whittington, 

Director. New England Region. 

|FR Doc. 86-10775 Filed 5-13-86; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 73 

(Airspace Docket No. 85-AWA-37J 

Alteration of Restricted Area—Fort 
Devens, MA 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This action subdivides 
Restricted Area R-4102, Fort Devens, 
MA, into upper and lower layers (R- 
4102A and R-4102B). There is no change 
to the present lateral boundaries, 
maximum altitudes or times of use. The 
Department of the Army has indicated 
that the majority of activities conducted 
within R-4102 occur below 2.000 feet 
mean sea level (MSL). This subdivision 
will allow activation of only that 
airspace actually needed to contain the 
activity, while freeing the unused 
airspace above for public use. 

EFFECTIVE DATE: 0901 UTC, July 3.1906. 
FOR FURTHER INFORMATION CONTACT: 
Paul Gallant, Airspace and Aeronautical 
Information Requirements Br inch 
(ATO-240), Airspace-Rules and 
Aeronautical Information Division, Air 
Traffic Operations Service, Federal 
Aviation Administration, 800 
Independence Avenue, SW.. 

Washington, DC 20591; telephone: (202) 
426-3128. 

The Rule 

This amendment to Part 73 of the 
Federal Aviation Regulations subdivides 
R-4102, Fort Devens. MA, into upper 
and lower layers: R-4102A from the 
surface up to, but not including 2.000 
feet MSL: and R-4102B from 2,000 feet 
MSL to 3,995 feet MSL. This action 
allows the military to activate only 
those altitudes within the restricted area 
which are actually needed to contain the 
hazardous operations to be conducted. 
This action makes no change to the 
present lateral boundaries, maximum 
altitudes or times of use. Because this is 
a minor technical amendment in which 
the public would not be particularly 
interested, I find that notice and public 
procedure under 5. U.S.C. 553(b) are 
unnecessary. Section 73.41 of Part 73 of 
the Federal Aviation Regulations was 
republished in Handbook 7400.GB dated 
January 2,1986. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) Is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule" under DOT 
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Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 73 
Aviation safety, Restricted areas. 
Adoption of the Amendment 

PART 73—(AMENDED) 

Accordingly, pursuant to the authority 
delegated to me. Part 73 of the Federal 
Aviation Regulations (14 CFR Part 73) is 
amended, as follows; 

1. The authority citation for Part 73 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510, 
1522; Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449. January* 12.1983); 14 
CFR 11.69. 

2. Section 73.41 is amended as follows: 

R-4102 Fort Devens. MA |Remove| 

R^U02A Fort Devens, MA [New] 

Boundaries. Beginning at tat 42*31'15' N.. 
long. TL'3&30 m W.; to lat. 42*3100' N., tong. 
71*3915' W.; to lat 42*3045' N.. tong. 
71*3915' W.; to lat. 42*3015' N.. long. 

71*40 00' W.; to lat. 42*2945' N.. long. 
71*4115' W.; to lat. 42*28'15' N.. long. 
71*4115' W.; to lat. 42*28 OO'N.; long. 

71*3945' W.; to lat. 42*2945' N., long. 
71*3745' W.; thence to the point of beginning. 

Designated altitudes. Surface to but not 
including 2.000 feet MSL. 

Time of designation. 0000 Friday to 2359 
Saturday local time; other times as specified 
by NOTAM issued 48 hours in advance. 

Controlling agency. FAA, Boston Control 
Tower. 

Using agency. Director of Plans. Training 
and Security. Fort Devens. MA. 

R-4102B Fort Devens. MA |New| 

Boundaries. Beginning at lat 42*31'15' N., 
long. 71*30'3O' W.; to lat. 42*3100' N.. long. 
71’39'15'W.; to lat 42*3045' N.. long. 

71*39'15' W.: to lat. 42*3015' N.. tong. 

71*40 00'W.: to lat. 42*29 45'-*’., tong. 

71*41*15' W.: to lat. 42*2815' N.. long. 
71*4115' W.; to lat. 42*28*00' N.. long. 
71*3945' W.; to lat. 42*2945' N.. long. 
71*3745' W.; thence to the point of beginning. 

Designated altitudes. 2.000 feet MSL to 
3,995 feet MSL. 

Time of designation. 0000 Friday to 2359 
Saturday local time; other times as specified 
by NOTAM issued 48 hours in advance. 

Controlling agency. FAA. Boston Control 
Tower. 

Using agency. Director of Plans. Training 
and Security. Fort Devens. MA. 


Issued in Washington. DC. on May 7.1986. 
Daniel f. Peterson, 

Aeronautical Information Division . 

|FR Doc. 86-10768 Filed 5-13-86; 8:45 am| 

BILLING CODE 4910-13-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

20 CFR Parts 404 and 416 

(Regulations No. 4 and 16) 

Social Security Benefits and 
Supplemental Security Income; 
Continued Payment of Benefits to 
Persons in Vocational Rehabilitation 
Programs 

agency: Social Security Administration, 
HHS. 

action: Interim rule with request for 
comments. 


SUMMARY: Section 301 of Pub. L. 96-265, 
which added sections 225(b) and 
1631(a)(6) to the Social Security Act (the 
Act), requires the Social Security 
Administration to continue disability 
benefits under title II or title XVI of the 
Act to persons whose disability has 
medically ceased if the person is in an 
approved vocational rehabilitation (VR) 
program under a State plan at the time 
disability medically ceases and we 
determine that completion of the 
program, or continuation for a specified 
period of time, will increase the 
likelihood that the person will be 
permanently removed from the 
disability rolls. Our regulations are now 
being revised to extend consideration 
for eligibility under these provisions to 
all persons who medically recover while 
in an approved VR program, without 
regard to whether the person was 
expected at the outset of the VR 
program to medically recover before the 
scheduled completion date of that 
program. These regulations reflect the 
decision of the United States Court of 
Appeals for the Third Circuit in the case 
of Paskel, et al v. Heckler, 768 F.2d 540 
(3rd Cir. 1985). 

date: These rules are being issued as 
interim final regulations and they are 
effective on May 14,1986. We will 
consider any comments concerning 
these rules that we receive on or before 
July 14,1986 and will revise such rules if 
public comment warrants. 
addresses: Comments should be 
submitted in writing to the Acting 
Commissioner of Social Security. 
Department of Health and Human 
Services, P.O. Box 1585, Baltimore. 


Mary land 21203, or delivered to the 
Office of Regulations, Social Security 
Administration, 3-B-4 Operations 
Building, 6401 Security Boulevard, 
Baltimore, Maryland 21235, between 8:00 
a.m. and 4:30 p.m. on regular business 
days. Comments received may be 
inspected during these same hours by 
making arrangements with the contact 
person shown below. 

FOR FURTHER INFORMATION CONTACT. 

Harry J. Short, Office of Regulations, 
Social Security Administration, 6401 
Security Boulevard, Baltimore, 

Maryland 21235, Telephone (301) 594- 
7337. 

supplementary information: Section 
301 of Pub. L. 96-265 requires the Social 
Security Administration to continue 
disability benefits under title II or title 
XVI to persons whose disability has 
medically ceased if the person is in an 
approved VR program under a State 
plan at the time disability ceases and 
we determine that completion of the 
program, or its continuation for a 
specified period of time, will increase 
the likelihood that the person will be 
permanently removed from the 
disability rolls. An approved VR 
program under a State plan approved 
under title I of the Rehabilitation Act of 
1973 is one that meets the requirements 
and specifications of 34 CFR 361. 

In the 1980 Social Security Disability 
Amendments (Pub. L. 96-265), Congress 
expressed its concern that some persons 
who medically recover while 
participating in a VR plan have to cease 
their participation in that plan because 
they are no longer eligible for cash 
benefits. It was felt that in some of these 
cases, completion of a VR program 
would give the person skills that would 
increase the likelihood that he or she 
would not return to the disability rolls. 
Section 301 of Pub. L. 96-265 was 
designed to address this concern by 
providing for the continuation of 
disability benefits in these cases if the 
Commissioner of Social Security 
determines that the person's completion 
of the VR program, or continuation in 
the program for a specified period of 
time, will increase the “likelihood" that 
he or she will be permanently removed 
from the disability rolls. 

The Committee of Conference, in its 
report on the 1980 Amendments (H.R. 
Rep. No. 944, 96th Cong., 2d Sess. 52 
(1980)), expressly stated that Congress 
expected the provision for continued 
benefits to apply only in those 
exceptional cases where the disabled 
beneficiary is not expected at the 
beginning of the VR program to recover 
medically before the end of the program. 
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This intent was incorporated into the 
regulations by restricting continued 
benefits to persons who were not 
expected to recover medically before the 
end of the program. Thfs meant that 
persons for whom a medical diary 
review had been established were 
excluded from consideration for 
eligibility under the benefit continuation 
provision. The reasoning is that persons 
with a medical diary have conditions 
that are likely to improve, and VR 
involvement in such cases will not 
substantially increase the likelihood of 
permanent removal from the disability 
rolls. 

Several lawsuits have been Hied 
challenging our implementation of 
section 301 of Pub. L. 96-265. In Paskel 
v. Heckler (discussed above) and in 
Leschniok v. Heckler 713 F.2d 520 (9th 
Cir. 1983) the courts held that the 
language of the statute clearly requires 
that all disability beneficiaries and 
recipients who medically recover while 
in an approved State VR program be 
accorded “likelihood” decisions. That is. 
before we stop the benefits of a person 
who is in a VR program and who has 
medically recovered, we must first 
determine whether there is a 
“likelihood” that the person will or will 
not benefit (to the extent of permanent 
removal from the disability rolls) from 
further participation in the program. 

The Department, even when not 
required by statute, as a matter of 
policy, generally follows the 
Administrative Procedure Act (APA) 
notice of proposed rulemaking and 
public comment procedures specified in 
5 U.S.C. 553 in the development of our 
regulations. The APA provides 
exceptions to its notice and public 
comment procedures when an agency 
finds there is good cause for dispensing 
with such procedures on the basis that 
they are impracticable, unnecessary or 
contrary to the public interest. We have 
determined that, under 5 U.S.C. 

553(b)(8). good cause exists for waiver 
of notice of proposed rulemaking and 
public comment procedures on this 
regulation because the interest of the 
public would not be served by advance 
notice. Adherence to our existing policy 
during the pendency of notice of 
proposed rulemaking procedures would 
adversely affect those beneficiaries 
who, but for the regulatory amendment, 
would have their benefits terminated 
without a “likelihood” determination. 

Regulatory Procedures 

Executive Order No. 12291 

These regulations have been reviewed 
under Executive Order 12291 and we 
have determined that they do not create 


costs of $100 million or more yearly, or 
otherwise meet the threshold of the 
Executive Order. Therefore, a regulatory 
impact analysis is not required. 

Paperwork Reduction Act 

These regulations will impose no new 
reporting or recordkeeping requirements 
subject to clearance by the Office of 
Management and Budget. 

Regulatory Flexibility Act 

We certify that these regulations will 
not have a significant economic impact 
on a substantial number of small entities 
because they primarily affect only 
disabled or blind individuals who are 
receiving title II or title XVI benefits 
because of disability and who are 
participating in a VR program. 

(Catalog of Federal Domestic Assistance 
Program No. 13.802. Disability Insurance; No. 
13.807, Supplemental Security Income 
Program) 

List of Subjects 

20 CFR Part 404 

Administrative practice and 
procedure. Death benefits, Disability 
benefits, Old-Age, Survivors and 
Disability Insurance. 

20 CFR Part 416 

Administrative practice and 
procedure, Aged, Blind, Disability 
benefits, Public assistance programs, 
Supplemental Security Income (SSI). 

Dated: February 27. 1986. 

Martha A. McSteen, 

Acting Commissioner of Social Security. 

Approved: April 16. 1986. 

Otis R. Bowen. 

Secretary of Health and Human Services. 

Part 404 of Chapter III of title 20 of the 
Code of Federal Regulations is amended 
as follows: 

PART 404— [ AMENDED) 

1. The authority citation for Subpart D 
of Part 404 is revised to read as follows: 

Authority: Secs. 202, 205, 216. 223, 225, 228. 
and 1102 of the Social Security Act. as 
amended; Sec. 5. Reorganization Plan No. 1 of 
1953. 67 Stat. 631; 42 U.S.C. 402. 405, 416. 423, 
425. 428. and 1302; and 5 U.S.C. Appendix. 

2. Section 404.316 is amended by 
removing paragraphs (c)(l)(iv) and 
(c)(l)(v). by redesignating (c)(l)(vi) as 
(c)(l)(iv), by adding “and” at the end of 
(c)(l)(iii), and by revising the example in 
newly designated paragraph (c)(l)(iv) to 
read as follows: 

§ 404.316 When entitlement to disability 
benefits begins and ends. 

4 * • * * 

(c) * * * 


(1) * * * 

(iv) * * * 

Example: While under a disability from a 
severe back impairment, “A” begins a 
vocational rehabilitation program under the 
direction of a State vocational rehabilitation 
agency with a vocational goal of jewelry 
repairman. “A” is 50 years old. has a high 
school education, and worked as a route 
salesman for a bread company for 6 years 
before becoming disabled. Before “A” 
completes his training, his disability status is 
reviewed and a determination is made that 
he is able to do light work. Considering his 
age, education and work experience. “A” is 
no longer disabled. However, if “A” is able to 
work as a jewelry repairman, he will be 
considered able to engage in substantial 
gainful activity even if he can do only 
sedentary work. Therefore, it is determined 
that “AY* completion of the vocational 
rehabilitation program will significantly 
increase the likelihood that he will be 
permanently removed from the disability 
rolls. “A" will continue to receive payments 
until he completes or stops his program, or 
until it is determined that continued 
participation will no longer significantly 
increase the likelihood of permanent removal 
from the disability rolls. 

* • * * « 

§404.337 [Amended) 

3. Section 404.337 is amended by 
removing paragraphs (c)(l)(iv) and 
(c)(l)(v), by redesignating (c)(l)(vi) as 
(c)(l)(iv) and by adding “and” at the end 
of (c)(l)(iii). 

§404.352 l Amended) 

4. Section 404.352 is amended by 
removing paragraphs (c)(l)(ivj and 
(c)(l)(v), by redesignating (c)(l)(vi) as 
(c)(l)(iv) and by adding “and” at the end 
of(c)(l)(iii). 

5. The authority citation for Subpart P 
of Part 404 is revised to read as follows: 

Authority: Secs. 202, 205. 216. 221. 222. 223, 
225, and 1102 of the Social Security Act. as 
amended; 42 U.S.C. 402. 405. 416. 421. 422, 423, 
425. and 1302; Sec. 505 (a) and (c) Pub. L 96- 
265. 94 Stat. 473, sections 2 and 4 of Pub. L. 
98-460. 98 Stat. 1794. 

§404.1586 [Amended] 

6. Section 404.1586 is amended by 
removing paragraphs (g)(l)(iv) and 
(g)(l)(v). and by redesignating (g)(l)(vi) 
as (g)(l)(iv) and by adding “and” at the 
end of (g)(l)(iii). 

§404.1596 [Amended] 

7. Section 404.1596 is amended by 
removing paragraphs (c)(4)(iii) and 
(c)(4)(iv), by redesignating paragraph 
(c)(4)(v) as paragraph (c)(4)(iii) and by 
adding “and” at the end of paragraph 
(c)(4)(h). 
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§ 404.1597 [ Amended j 

8. Section 404.1597 is amended by 
removing the sixth sentence which 
begins with “For” and ends with 
“program'*. 

Part 416 of Chapter III of title 20 of the 
Code of Federal Regulations is amended 
as follows: 

PART 416—[AMENDED) 

1. The authority citation for Subpart M 
of Part 416 is revised to read as follows: 

Authority: Secs. 1102. 1611-1615, and 1631 
of the Social Security Act, as amended; 42 
U.S.C. 1302,1382-1382d. 1383. 

§416.1321 I Amended) 

2. Section 416.1321 is amended by 
removing paragraphs (d)(3) and (d)(4), 
by redesignating paragraph (d)(5) as 
(d)(3) and by adding “and” at the end of 
(d)(2). 

3. Section 416.1338 is amended by 
removing paragraphs (a)(4) and (a)(5), 
by redesignating (a)(6) as (a)(4) by 
adding “and” at the end of (a)(3) and by 
revising the example in newly 
designated paragraph (a)(4) to read ns 
follows: 

§416.1338 If you are participating in a 
vocational rehabilitation program. 

( a ) * * # 

(4) • • • 

Example: While under a disability from a 
severe back impairment. "A” begins a 
vocational rehabilitation program under the 
direction of a State vocational rehabilitation 
agency with a vocational goal of jewelry 
repairman. "A” is 50 years old. has a high 
school education, and worked as a route 
salesman for a bread company for 6 years 
before becoming disabled. Before "A’* 
completes his training, his disability status is 
reviewed and a determination is made that 
he is able to do light work. Considering his 
age. education and work experience, “A” is 
no longer disabled. However, if “A M is able to 
work as a jewelry repairman, he will be 
considered able to engage in substantial 
gainful activity even if he can do only 
sedentary work. Therefore, it is determined 
that "AY’ completion of the vocational 
rehabilitation program will significantly 
increase the likelihood that he will be 
permanently removed from the disability 
rolls. "A" will continue to receive payments 
until he completes or stops his program, or 
until it is determined that continued 
participation will no longer significantly 
increase the likelihood of permanent removal 
from the disability rolls. 

(PR Doc. 86-10808 Filed 5-13-86: 8:45 am| 

BILLING COOE 4190-11-M 


SELECTIVE SERVICE SYSTEM 

32 CFR Parts 1602,1605,1609,1618, 
1621, 1624, 1630, 1633, 1636, 1639, 
1642, 1648, 1651, 1653, 1656, and 1657 

Selective Service Regulations; 
Registrant Processing 

agency: Selective Service System. 
action: Final rule. 

summary: Procedures for the processing 
of registrants under the Military 
Selective Service Act (50 U.S.C. App. 

451 et seq.) are revised to assure greater 
fairness and efficiency in 
administration. 

date: These amendments become 
effective June 13,1986. 

FOR FURTHER INFORMATION CONTACT: 
Henry N. Williams, General Counsel, 
Selective Service System. Washington, 
DC 20435, Telephone: (202) 724-1167. 
SUPPLEMENTARY INFORMATION: These 
amendments to Selective Service 
Regulations are published pursuant to 
section 13(b) of the Military Selective 
Service Act (50 U.S.C. App. 463(b)) and 
Executive Order 11623. These 
Regulations implement the Military 
Selective Service Act (50 U.S.C. App. 

451 et seq.). 

Analysis of Comments 

The proposed amendments to 
Selective Service Regulations were 
published in the Federal Register on 
December 27,1985 (50 FR 52955) for 
public comment. Seventy-one cards or 
letters of comment were received during 
the comment period which expired 
February 27,1986. Only one of the cards 
or letters of comment received was from 
a person who claimed to be or otherwise 
could be identified as a registrant of the 
Selective Service System. For 
convenience each letter or card will be 
referred to as a comment. 

Many comments addressed matters 
beyond the scope of the proposed 
amendments to Selective Service 
Regulations. Many of such comments 
reflected disagreement with or 
proposals for change in the Military 
Selective Service Act. Consideration of 
possible amendments to the Military 
Selective Service Act is not currently 
being given. The proposed amendments 
to Selective Service Regulations are 
based on the assumption that if and 
when inductions are resumed that will 
occur without change in the Military 
Selective Service Act other than with 
respect to the date July 1,1973 when 
general induction authority expired. 

Many of the comments purported to 
express the views and concerns of 
“conscientious objectors.’* Presumably 


the “conscientious objectors** concerned 
are those registrants who have 
conscientious objection to participation 
in military training and service. Many 
comments appeared to proceed on the 
assumption that all such conscientious 
objectors are prompted by religious 
considerations. The failure to recognize 
the Supreme Court decision in Welsh v. 
United States. 398 U.S. 333 (1970) and 
United States v. Seeger, 380 U.S. 163 
(1965) may have inappropriately 
restricted the focus of the writers. 

Many comments attempted to identify 
numerous “rights” of registrants of the 
Selective Service System who have 
conscientious objection to military 
training and service. No registrant has a 
right under the Military Selective 
Service Act other than as provided in 
section 6(j) merely because of his belief. 
Many comments appear to proceed on 
the assumption that everyone who has 
conscientious objector beliefs will 
receive the benefits of section 6(j) of the 
Military Selective Service Act. This 
assumption is erroneous for one or both 
of two reasons: No registrant receives 
the benefit of section 6(j) of the Military 
Selective Service Act without requesting 
it. This request is made by a claim 
properly filed for reclassification into 
Class 1-AO or Class 1-0. The Filing of a 
claim does not guarantee that the claim 
will be granted. Section 6(j) of the 
Military Selective Service Act provides 
that before a registrant is entitled to the 
benefit of that section, the local board 
must have sustained the claim or that 
the local board has “found” the 
registrant to have the requisite beliefs. 
Only a Finding by the local board that 
the registrant is conscientiously opposed 
to participation in combatant military 
.training and service will permit the 
registrant to be inducted for non- 
combatant military training and serv ice 
only. Only a finding by the local board 
that the registrant is conscientiously 
opposed to participation in both 
combatant and non-combatant military 
training and service will enable that 
registrant to be ordered to perform 
alternative service in lieu of induction. 
Absent a finding by the local board that 
the registrant has the requisite beliefs, a 
registrant found to be acceptable for 
induction can not be inducted for non- 
combatant service only or ordered to 
perform alternative service in lieu of 
induction. 

Class 1-0 or the expression “he is 
1-0” can properly be used only to refer 
to a registrant who would be inducted 
absent a finding by the local board that 
he had the requisite beliefs to proclude 
his induction and thus he would be 
ordered to perform alternative service. 
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Analysis of those substantive 
comments which were received with 
respect to specific provisions in the 
proposed regulations follows. Paragraph 
numbers refer to the proposals: section 
numbers refer to sections of Selective 
Service Regulations 32 CFR Chapter ' 
XVI. 

Paragraph 13. This paragraph will 
revoke § 1618.3 which was added in 
1982 {47 FR 4648). This addition in 1982 
was improvidently made. The Selective 
Service System simply should not be in 
the business of advertising the service of 
those who desire to advise or assist 
registrants of the Selective Service 
System. Selective Service personnel will 
be available to provide information that 
registrants may desire when inductions 
are authorized. Those persons who wish 
to make their services available to- 
registrants with or without cost to the 
registrants are free to make their 
availability known by any lawful 
means. 

Paragraph 15. This paragraph imposes 
upon the registrant to whom an order to 
report for examination has been issued 
the duty to comply with that order. 

Some comments criticize the proposal 
because it fails to recognize the beliefs 
of those who have conscientious 
objection to examinations fo determine 
their fitness for military service. The 
Military Selective Service Act does not 
recognize the claimed right. 

Paragraph 16. This paragraph is 
withdrawn. 

Paragraph 19. This paragraph would 
rescind the improvident innovation in 
1982 (47 FR 4649) providing for a 
postponement instead of deferment for 
registrants whose induction would result 
in hardship to their dependents for not 
more than 90 days. The innovation in 
1982 is contrary to the provision of the 
Military Selective Service Act which 
authorizes deferments for registrants 
whose induction would result in 
hardship to their dependents. 
Furthermore, there is no apparent 
reason why a registrant whose induction 
would cause a hardship to his 
dependents for 85 days should be 
treated differently than a registrant 
whose hardship to his dependents 
would last for 91 days. 

Paragraph 20. This paragraph and 
paragraph 17 would eliminate the 
innovation in 1982 (47 FR 4649, 4650) 
that a registrant who received a 
deferment at the time he was first issued 
an order to report for induction and the 
deferment expired could not again be 
ordered for induction unless persons in 
his age group were currently being 
inducted. Whatever the motive of the 
1982 innovation, it frustrates the purpose 
of portions of sections 6 and 17(c) of the 


Military Selective Service Act. In 1951, 
Congress by law, added the provision 
that a person who had received a 
deferment under Bection 6 would have 
his liability for induction extended to 
age 35. That provision was reinforced by 
language in section 17(c). Furthermore, 
the innovation in 1982 in effect would 
convert a deferment to an exemption 
and thus eliminate the statutory 
consequence to registrants of having 
received deferments. The Selective 
Service System has the duty to carry out 
the will of Congress as expressed by 
law and to avoid frustrating the 
statutory requirement. 

Paragraph 21. Criticisms of this 
paragraph were primarily one or both of 
two. Some comments expressed the 
view that 7 days notice allowed 
sufficient time for one to report for 
examination. When, in fact, such period 
would result in inconvenience to a 
particular registrant, he is free to request 
a postponement of the examination. 
Other comments expressed objection to 
the consequence to a registrant of his 
having abandoned his claim for 
reclassification or postponement of his 
induction because of his failure to report 
for examination as ordered. An 
opportunity will be afforded registrants 
to explain their failure to report for 
examination and there is no reason to 
assume that a local board would act 
unfairly in consideration of such 
explanation. This paragraph also was a 
focus for the opposition of some to 
registrants being required to undergo an 
examination. This matter will be 
addressed in connection with paragraph 
23. 

Paragraph 23. This paragraph revises 
the definition of Class 1-0: 
Conscientious Objector to All Military 
Service to recognize, as provided by 
section 6[j) of the Military Selective 
Service Act, that only a registrant who 
is acceptable for military service is 
entitled to be in Class 1-0. The 
innovation made by this paragraph is 
that the examination comes prior to 
instead of subsequent to local board 
action on a claim for the 1-0 
classification. The advantages both to 
registrants and to the Selective Service 
System that this change would effect are 
both great and apparent. Unfortunately, 
historical experience is that 50 percent 
of registrants are unacceptable for 
military service by reason of their 
physical, mental or moral condition. 
There is no reason to believe that 
claimants for classification in Class 1-0 
differ from the registrant population 
generally with respect to their physical, 
mental or moral conditions. 
Acceptability for military service can be 
determinedj)bjectively and quickly. The 


waste of time under former practice by 
local boards determining that registrants 
have the requisite beliefs to be entitled 
to classification in Class 1-0 only later 
to have the determination made that 
such registrants are not acceptable for 
military service and thus could not be 
ordered to perform alternative service 
cannot be supported. 

Paragraph 24. This paragraph 
establishes Class 1-0: Conscientious 
Objector to All Military Service 
(Separated). This classification would 
be available only to registrants who had 
been inducted under the Military 
Selective Service Act. 

Paragraph 29. This paragraph returns 
to the pre-1982 interpretation of section 
4 of the Military Selective Service Act 
that determinations of acceptability for 
military service will be made by the 
Secretary of Defense. 

Paragraphs 32 and 33. These 
paragraphs also implement the 
interpretation that the acceptability of 
registrants for military service shall be 
determined by the Secretary of Defense. 
Classification in Class 4-F reflects the 
determination by the Secretary' of 
Defense that the registrant is not 
acceptable on physical, mental or moral 
grounds for military service. The 
Selective Service System cannot 
appropriately review that determination. 

Paragraph 35. This paragraph 
implements the provision in the Military 
Selective Service Act, section 5(a)(1) 
that there shall be no discrimination in 
the classification of registrants. 

Paragraph 37. 50. 54. These 
paragraphs reflect a recognition of the 
fact that the importance of local board 
actions in classifying a registrant is of. 
greater concern to him than its activity 
in recordkeeping. These changes enable 
a registrant to have his olaim for 
reclassification considered by a local 
board convenient to him without the 
administrative inconvenience that 
would accompany the change of his 
local board assignment. 

Paragraph 40. This paragraph 
eliminates the erroneous impression 
currently created by § 1636.8(a)(3) that a 
registrant is entitled to present 
witnesses at his personal appearance 
before the District Appeal Board. The 
Military Selective Service Act, section 
22(b)(2) establishes the right to present 
witnesses only to the local board. 

Paragraph 47. The proposal to 
eliminate particularized language that in 
the consideration of claims for Class 
3-A there should be no discrimination is 
justified because of the absence of any 
evidence that the claims for Class 3-A 
are subject to special risk of 
discrimination in their consideration 
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that are not adequately prescribed by 
general non-discrimination language. 
(See Paragraph 35. supra.) 

Paragraph 52. This proposal 
eliminates the automatic rescheduling of 
the personal appearance before the local 
board of a registrant who has filed a 
claim for classification in Class 1-A-O 
or Class 1-0. The provision for the 
automatic recheduling is a ready-made 
device for the benefit of those who wish 
to delay the classification process 
without providing any additional 
safeguards to registrants who, for good 
reason, were unable to meet their 
scheduled personal appearance. There 
is no reason to assume that local boards 
would act unfairly on requests for 
rescheduling of personal appearances or 
explanations of failure to attend 
scheduled personal appearances. 

Paragraph 53. This paragraph 
eliminates the innovation in 1982 (47 FR 
4662) that proceedings before the local 
boards shall be open for the public upon 
the request or with the permission of the 
registrant. The registrant should be free 
of all pressure to request or consent to 
his personal appearance being open to 
the public. There will be many 
occasions when the registrant will wish 
to present information to the local board 
that he does not desire to have shared 
with family, friends and, least of all, 
mere spectators from the general public. 
The registrant’s appearance before the 
local board is significant in the 
processing of his claim for 
reclassification and he should be free of 
pressure that an audience might create, 
particularly, if the audience is not 
sympathetic with his claim. Members of 
local boards should be free of the 
pressure that an audience supporting a 
registrant’s claim might create. 

Paragraph 55. This paragraph 
eliminates the power of the registrant to 
appeal to the District Appeal Board a 
decision of the local board on his claim 
for an administrative classification 
unless that decision is not unanimous. 
Determination of administrative 
classifications is primarily a matter of 
examining the documentation submitted 
by the registrant in support of his claim. 
Disagreements between the registrant 
and the area office personnel who 
initially make the determination with 
respect to classification undoubtedly 
would be rare. The registrant is entitled 
to a fair decision on his claim but not 
necessarily one with which he agrees. If 
he is unable to convince at least one 
member of the local board reviewing the 
area office decision that his 
interpretation of the documents which 
he presented in support of his claim for 
administrative classification is sound a 


reasonable conclusion is that the local 
board decision is correct. 

Paragraph 56. The same policy 
considerations with respect to 
paragraph 53 apply to parallel language 
with respect to District Appeal Boards 
hi paragraph 50. 

Paragraph 59. This paragraph would 
prohibit employers of alternative service 
workers from requiring as a condition of 
such employment a commitment to any 
political or religious belief or doctrine or 
membership or non-membership in a 
political or religious group. This 
regulatory language reflects Selective 
Service policy of planning not to 
approve an employer to employ 
alternative service workers in violation 
of the prohibition stated. 

The comments on this paragraph 
appear to have been made on an 
erroneous assumption that 
arrangements for performing alternative 
service are merely a matter of 
agreement between the alternative 
service worker and the employer. This 
erroneous assumption fails to recognize 
the role which the Director of Selective 
Service has under the Military Selective 
Service Act, particularly section 6(j), in 
the administration of the Alternative 
Scvice Program. Although a registrant 
entitled to perform alternative service in 
lieu of induction may propose jobs and 
employers for such service, the Selective 
Service System is not required to 
approve the proposal. The Director is 
required to determine that the work 
performed by the alternative service 
worker would comply with the statutory 
requirement. This includes both the 
v. ork that the worker would be 
performing and the employer for whom 
he would be working. Failure of an 
alternative service worker to comply 
with the appropriate regulations and 
orders issued pursuant thereto would 
subject him to criminal penalties of 
imprisonment for a period not to exceed 
5 years, a fine of not more than $250,000 
or both. The same criminal penalities 
would apply to employers. 

It is difficult to imagine a clearer 
violation of the Establishment Clause of 
the First Amendment to the Constitution 
of the United States than for the 
Director to permit a church to serve as 
an employer of alternative service 
workers which restricted its employees 
to its own members or to those who 
committed themselves to a particular 
statement of faith. 

Were the Selective Service System to 
permit an alternative service employer 
to require alternative service workers to 
commit themselves to a statement of 
faith, additional administrative burdens 
would be placed upon the Alternative 


Service Office without any 
compensating benefits to the System. 
The Alternative Service Office would 
have to make additional referrals of 
prospective alternative service workers 
for employment or would have to screen 
prospective referees on the basis of their 
willingness to commit themselves to the 
statements of faith which alternative 
service employers might require. 

Furthermore, the permitting of the 
requirement by alternative service 
employers of alternative service 
workers commiting themselves to 
statements of faith would result in 
substantial but inappropriate pressures 
upon prospective alternative service 
workers. Churches could use the 
arrangements “to keep the lads in the 
fold” which would violate their rights 
under the Freedom of Exercise rule in 
the First Amendment to the Constitution 
of the United States. Their opportunities 
for alternative service employment 
would be inappropriately restricted 
without any compensating benefits to 
them. 

Most of the comments on this 
paragraph were from the point of view 
of religious organizations which are 
prospective employers of registrants 
required to perform alternative service 
in lieu of induction as provided by 
section 6{j) of the Military Selective 
Service Act. Many of the comments 
foiled to recognize that no employer is 
required to employ alternative service 
workers, but that registrants who fulfill 
the conditions of section 6(j) of the 
Military Selective Service Act are 
required to perform alternative service 
work. Furthermore, these comments 
failed to recognize that unlike the facts 
in former times many—perhaps most— 
alternative service workers will not 
achieve that status by reason of their 
religious training and belief. (See 
general discussion, supra.) 

There could be little serious 
contention that the Selective Service 
System should permit employers of 
alternative service workers to engage in 
practices which if engaged in by 
Selective Service System would be in 
violation of law. The Constitution and 
Federal statutes prohibit discrimination 
on the basis of religious belief or 
doctrine and membership or non¬ 
membership in any political or religious 
group. The Selective Service System 
does not have legal authority to permit 
the implementation of a program for 
which it has statutory responsibility in a 
w ay inconsistent with applicable 
Federal law. 

Many of the comments assert rights 
on behalf of registrants who by virtue of 
section 6(j) of the Military Selective 


cn as 
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Service Act are entitled to perform 
alternative service in lieu of induction 
beyond that recognized in the statute 
which is limited to that of performing 
alternative services in lieu of induction. 

Assuming—but without ascertaining— 
that the Congress by law can permit 
employers of alternative service 
workers to discriminate on the basis of 
religious belief or doctrine, it is beyond 
reasonable doubt that the Selective 
Service System in carrying out its 
responsibility under section 6(j) of the 
Military Selective Service Act can 
neither engage in discrimination nor 
permit employees so to discriminate in 
the implementation of the Alternative 
Service Program that it is required to 
administer. 

Paragraph 60. This paragraph will be 
amended to extend to registrants in 
Class 1-O-S the privilege afforded by 
§ 1656.5(e) to registrants in Class 1-0. 

Paragraph 61. Comments suggesting 
that the Selective Service System should 
reimburse overseas registrants for their 
expenses that would not be reimbursed 
for all other registrants were not 
supported by persuasive reasons. 

The final rule is identical to the 
proposed rule except that paragraph 16 
of the proposed rule is withdrawn and 
paragraph 60 of the proposed rule is 
modified. 

As required by Executive Order 12291, 
I have determined that this rule is not a 
Major" rule and therefore does not 
require a Regulatory Impact Analysis. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354. 94 Stat. 1164, 5 U.S.C. 601-612), I 
have determined that these regulations 
do not have a significant economic 
impact on a substantial number of small 
entities. 

Certificate 

Whereas, on December 27.1985, the 
Director of Selective Service published a 
Notice of Proposed Amendments of 
Selective Service Regulations at 50 FR 
52955; and whereas such publication 
complied with the publication 
requirement of section 13(b) of the 
Military Selective Service Act [50 App. 
U.S.C. sections 451 et seq.] in that more 
than 30 days have elapsed subsequent 
to such publication during which period 
comments from the public (summarized 
above) have been received and 
considered; and I certify that l have 
requested the views of officials named 
in section 2(a) of Executive Order 11623 
and none of them has timely requested 
that the matter be referred to the 
President for decision. 

Now, therefore, by virtue of the 
authority vested in me by the Military 
Selective Service Act, as amended [50 


App. U.S.C. section 451 et seq.] and 
Executive Order 11623 of October 12, 
1971, the Selective Service Regulations 
constituting a portion of Chapter XVI of 
Title 32 of the Code of Federal 
Regulations, are hereby amended, as 
stated below. 

List of Subjects in 32 CFR Parts 1602, 
1605, 1609, 1618, 1621, 1624, 1630, 1633, 
1636, 1639, 1642, 1648, 1651, 1653, 1656, 
and 1657 

Armed Forces—Draft. Selective 
Service System. 

Dated: May 9. 1986. 

Wilfred L. Ebel. 

Acting Director. 

PART 1602—DEFINITIONS 

1. The authority citation for Part 1602 
continues to read as follows: 

Authority: Military Selective Service Act. 

50 U.S.C. App. 451 et seq.; E.O. 11623. 

2. Section 1602.2 is revised to read: 

§ 1602.2 Administrative classification. 

A reclassification action relating to a 
registrant's claim for Class 1-C. 1-D-D, 
1-D-E, 1-H, 1-O-S. V-W. 3-A-S. 4-A-A. 
4-A. 4-B, 4-C. 4-F, 4-G. 4-T, or 4-W. 
These classes shall be identified as 
administrative classes. 

3. Section 1602.11 is revised to read: 

§ 1602.11 District appeal board. 

A district appeal board or a panel 
thereof of the Selective Service System 
is a group of not less than three civilian 
members appointed by the President to 
act on cases of registrants in accord 
with the provisions of Part 1615 of this 
chapter. 

4. Section 1602.14 is revised to read: 

§ 1602.14 Local Board. 

A local board or a panel thereof of the 
of the Selective Service System is a 
group of not less than three civilian 
members appointed by the President 
after nomination by a Governor to act 
on cases of registrants in accord with 
the provisions of Part 1648 of this 
chapter. 

5. Section 1602.15 is revised to read: 

§ 1602.15 Local board of jurisdiction. 

The local board of jurisdiction is the 
local board to which a registrant is 
assigned and which has authority, in 
accord with the provisions of this 
chapter, to determine his claim or to 
issue to him an order. "His local board" 
and "registrant's local board" refer to 
the local board of jurisdiction. 

6. Section 1602.18 is revised to read: 


§ 1602.18 National Appeal Board. 

The National Appeal Board or a panel 
thereof of the Selective Service System 
is a group of not less than three civilian 
members appointed by the President to 
act on cases of registrants in accord 
with the provisions of Part 1653 of this 
chapter. 

7. Section 1602.24 is added to read: 

§ 1602.24 Claim. 

A "claim" is a request for 
postponement of induction or 
classification into a class other than 1- 
A. 

8. Section 1602.25 is added to read: 

§ 1602.25 Director. 

Director is the Director of Selective 
Service. 

PART 1605 —SELECTIVE SERVICE 
SYSTEM ORGANIZATION 

8A. The authority citation for Part 
1605 continues to read: 

Authority: Military Selective Service Act, 

50 U.S.C. App. 451 et seq.; E.O. 11623. 

9. Section 1605.6 is revised to read: 

§ 1605.6 National Appeal Board. 

(а) There is hereby created and 
established within the Selective Service 
System a civilian agency of appeal 
which shall be known as the National 
Appeal Board. The President shall 
appoint not less than three members to 
the National Appeal Board, and he shall 
designate one member as chairman. 

• (b) The President shall appoint 
members of the National Appeal Board 
form among citizens of the United States 
who: 

(1) Are not active or retired members 
of the Armed Forces or any reserve 
component thereof; 

(2) Have not served as a member of 
the National Appeal Board for a period 
of more than five years; 

(3) Are at least 18 years of age; 

(4) Are able to perform such duties as 
are necessary; 

(5) Are able to devote sufficient time 
to Board affairs; and 

(б) Are willing to fairly and uniformly 
apply Selective Service Law. 

(c) The National Appeal Board may 
set en banc . or upon the request of the 
Director or as determined by the 
chairman of the National Appeal Board, 
in panels, each panel to consist of at 
least three members. The Chairman of 
the National Appeal Board shall 
designate the members of each panel 
and he shall designate one member of 
each panel as chairman. A majority of 
the members of a panel shall constitute 
a quorum for the transaction of 
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business, and a majority of the members 
present at any meeting at which a 
quorum is present, shall decide any 
question. Each panel of the National 
Appeal Board shall have full authority 
to act on all cases assigned to it. The 
National Appeal Board or a panel 
thereof shall hold meetings in 
Washington, DC. and. upon request of 
the Director or as determined by the 
Chairman of the National Appeal Board, 
at any other place. 

(d) The National Appeal Board or 
panel thereof shall classify each 
registrant whose classification has been 
appealed to the President under Part 
1653 of this chapter. 

(e) No member of the National Appeal 
Board shall act on the case of a 
registrant who is the member’s first 
cousin or closer relation either by blood, 
marrige, or adoption, or who is the 
member's employer, employee or fellow 
employee or stands in the relationship of 
superior or subordiante of the member 
in connection with any employment, or 
is a partner or close business associate 
of the member, or is a fellow member or 
employee of the National Appeal Board. 
A member of the National Appeal Board 
must disqualify himself in any matter in 
which he would be restricted for any 
reason in making an impartial decision. 

(f) Each member of the National 
Appeal Board while on the business of 
the National Appeal Board away from 
his home or regular place of business 
shall receive actual travel expenses and 
per diem in lieu of subsistence in 
accordance with rates established by 
Federal Travel Regulations. 

(g) The National Appeal Board shall 
in all respects be independent of the 
Director, except that the Director shall 
provide for the payment of the expenses 
of the members of the National Appeal 
Board, shall furnish that Board and its 
panels necessary personnel, suitable 
office space, necessary facilities and 
services. The Director and the chairman 
of the National Appeal Board shall 
furnish to each other such information, 
advice and assistance as will further the 
attainment of the objective of the 
Military Selective Service Act. and 
promote the effective administration of 
the Act. 

§ 1605.51 [Amended! 

10. Section 1605.51(b) is removed and 
reserved. 

11. Section 1605.81(b) is revised to 
read: 

§ 1605.61 Interpreters. 

* * * * • 

(b) The following oath shall be 
administered by a member of the board 
or a compensated employee of the 


System to an interpreter each time he or 
she is interprets: 

Do you swear (or affirm) that you will 
truly interpret in the matter now in 
hearing? 

***** 


PART 1609—UNCOMPENSATED 
PERSONNEL 

A. The authority citation for Part 1609 
continues to read: 

Authority: Military Selective Service Act. 
50 U.S.C. App. 451 e! seq.; E.0.11623. 

12. Section 1609.1 is revised to read: 

§ 1609.1 Uncompensated positions. 

Members of civilian review boards, 
local boards, district appeal boards, and 
the National Appeal Board and all other 
persons volunteering their services to 
assist in the administration of the 
Selective Service Law shall be 
uncompensated. No person serving 
without compensation shall accept 
remuneration from any source for 
services rendered in connection with 
Selective Service matters. 

PART 1618-NOTICE TO 
REGISTRANTS 

12A. The authority citation for part 
1618 continues to read: 

Authority: Military Selective Service Act. 
50 U.S.C. App. 451 et seq.: E.O.11623. 

§1618.3 (Removedl 

13. Section 1618.3 is removed. 

PART 1621—DUTY OF REGISTRANTS 

13A. The authority citation for part 
1621 continues to read: 

Authority: Military Selective Service Act. 
50 U.S.C. App. 451 et seq.; E.O. 11623. 

14. Section 1621.1 is revised to read: 

§ 1621.1 Reporting by registrants of their 
current status. 

Until otherwise notified by the 
Director of Selective Service, it is the 
duty of every registrant who registered 
after July 1,1980: 

(a) To notify the System within 10 
days of any change in the following 
items of information that he provided on 
his registration form: Name, current 
mailing address and permanent 
residence address; and 

(b) To submit to the classifying 
authority, all information concerning his 
status within 10 days after the date on 
which the classifying authority mails 
him a request therefor, or within such 
longer period as may be fixed by the 
classifying authority; and 

(c) Who has a postponement of 
induction, or has been deferred or 


exempted from training and service, to 
notify the System immediately of any 
changes in facts or circumstances 
relating to the postponement, deferment 
or exemption; and 

(d) Who has a postponement of 
examination, to notify the System 
immediately of any changes in facts or 
circumstances relating to the 
postponement. 

15. Section 1621.3 is added to read: 

§ 1621.3 Duty to report for and submit to 
examination. 

When the Director orders a registrant 
for examination, it shall be the duty of 
the registrant to report for and submit to 
examination at the time and place 
ordered unless the order has been 
canceled. If the time when the registrant 
is ordered to report for examination is 
postponed, it shall be the continuing 
duty of the registrant to report for and 
submit to examination at such time and 
place as he may be reordered. 
Regardless of the time when or the 
circumstances under which a registrant 
fails to report for examination when it is 
his duty to do so. it shall thereafter be 
his continuing duty from day to day to 
report for and submit to examination at 
the place specified in the order to report 
for examination. 

PART 1624—INDUCTIONS 

16. The authority citation for part 1624 
continues to read: 

Authority: Military Selective Service Act, 
50 U.S.C. App. 451 et seq.: E.0.11623, 

17. Section 1624.4 (b) and (c) are 
revised to read: 

§ 1624.4 Selection and/or rescheduling of 
registrants for induction. 
***** 

(b) Registrants whose postponements 
have expired in the order of expiration. 

(c) Registrants who previously have 
been ordered to report for induction and 
whose exemptions or deferments have 
expired, in the order of their random 
sequence number (RSN) established by 
random selection procedures in accord 
with § 1624.1. 

• • • l • 

18. Section 1624.5(a) is revised to read: 

§ 1624.5 Order to report for Induction. 

(a) Immediately upon determining 
which persons are to be ordered for 
induction, the Director of Selective 
Service shall issue to each person 
selected an Order to Report for 
Induction. The order will be sent to the 
current address most recently provided 
by the registrant to the Selective Service 
System. The date specified to report for 
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induction shall be at least 10 days after 
the date on which the Order to Report 
for Induction is issued. The filing of a 
claim for reclassification in accord with 
§ 1633.2 of this chapter delays the date 
(he registrant is required to report for 
induction until not earlier than the tenth 
day after the claim is determined to 
have been abandoned or is finally 
determined in accord with the 
provisions of this chapter. A claim is 
finally determined when the registrant 
does not have a right to appeal the last 
classification action with respect to the 
claim or he fails to exercise his right to 
appeal. 

• * * * « 

19. Section 1624.6, paragraphs (a) and 
(e) are removed and reserved, (b) is 
revised, and (j) is added to read as 
follows: 

§ 1624.6 Postponement of induction. 

(a) (Reserved) 

(b) In the case of the death of a 
member of the registrant’s immediate 
family, extreme emergency involving a 
member of the registrant’s immediate 
family, serious illness or injury of the 
registrant, or other emergency beyond 
the registrant’s control, the Director, 
after the Order to Report for Induction 
has been issued, may postpone for a 
specific time the date when such 
registrant shall be required to report. 

The period of postponement shall not 
exceed 60 days from the date of the 
induction order. When necessary, the 
Director may grant one further 
postponement, but the total 
postponement shall not exceed 90 days 
from the reporting date on the induction 
order. 

• * • « ♦ 

(e) (Reserved) 

* * ♦ • • 

(j) The initial determination of claims 
for all postponements is made by area 
office compensated personnel. After a 
denial of a claim for a student 
postponement, the registrant may 
request the local board to consider the 
claim. Such registrant shall be afforded 
an opportunity to appear before the 
board in accord with the procedures of 
§§ 1648.4 and 1648.5. 

20. Section 1624.7 is revised to read: 

§ 1624.7 Expiration of deferment or 
exemption. 

The Director shall issue an Order to 
Report for Induction to a registrant who 
is liable for induction whenever his 
deferment or exemption expires. 

21. Section 1624.10 is revised to read: 

§ 1624.10 Order to report for examination. 

(a) The Director of Selective Service 
may order any registrant in Class 1-A 


who has filed a claim for classification 
in a class other than Class 1-A or whose 
induction has been postponed, to report 
for an Armed Forces examination to 
determine acceptability for military 
service. The date specified to report for 
examination shall be at least 7 days 
after the date on which the Order to 
Report for Examination is issued. Such 
registrant will not be inducted until his 
claim for reclassification has been 
decided or abandoned. 

(b) The reporting date for examination 
may be postponed for any reason a 
reporting date for induction may be 
postponed in accord with § 1624.6 (b). 

(d) or (f)(1). 

(c) If a registrant fails to report for or 
complete an examination the local 
board will determine that he has 
abandoned his claim. 

(d) If a registrant is determined not 
acceptable for military service, he will 
be reclassified in Class 4-F. 

(e) If a registrant is determined 
acceptable for military service, the 
processing of his claim will be 
completed. 

PART 1630-CLASSIFICATION RULES 

21A. The authority citation for Part 
1630 continues to read: 

Authority: Military Selective Service Act, 

50 U.S.C. App. 451 et. seq.. E.O. 11623. 

22. Section 1630.13 is revised to read: 

§ 1630.13 Class 1-D-D: Deferment for 
certain members of a reserve component 
or student taking military training. 

In Class 1-D-D shall be placed any 
registrant who: 

(a)(1) Has been selected for 
enrollment or continuance in the Senior 
(entire college level) Army Reserve 
Officer’s Training Corps, or the Air 
Force Reserve Officer’s Training Corps, 
or the Naval Reserve Officer’s Training 
Corps, or the Naval and Marine Corps 
officer candidate program of the Navy, 
or the platoon leader’s class of the 
Marine Corps, or the officer 
procurement programs of the Coast 
Guard and the Coast Guard Reserve, or 
is appointed an ensign. U.S. Naval 
Reserve, while undergoing professional 
training; and 

(2) Has agreed in writing to accept a 
commission, if tendered, and to serve 
subject to order of the Secretary of the 
military department having jurisdiction 
over him (or the Secretary of 
Transportation with respect to the U.S. 
Coast Guard), not less than 2 years on 
active duty after receipt of a 
commission: and 

(3) Has agreed to remain a member of 
a regular or reserve component until the 
eighth anniversary of his receipt of a 


commission. Such registrant shall 
remain eligible for Class 1-D-D until 
completion or termination of the course 
of instruction and so long thereafter as 
he continues in a reserve status upon 
being commissioned except during any 
period he is eligible for Class 1-C under 
the provisions of § 1630.12: or 

(b) Is a fully qualified and accepted 
aviation cadet applicant of the Army, 
Navy, or Air Force, who has signed an 
agreement of service and is within such 
numbers as have been designated by the 
Secretary of Defense. Such registrant 
shall be retained in Class 1-D-D during 
the period covered by such agreement 
but in no case in excess of four months; 
or 

(c) Is other than a registrant referred 
to in paragraph (a) ol* (d) of this section 
who: 

(1) Prior to the issuance of orders for 
him to report for induction; or 

(2) Prior to the date scheduled for his 
induction and pursuant to a 
proclamation by the Governor of a State 
to the effect that the authorized strength 
of any unit of the National Guard of that 
State cannot be maintained by the 
enlistment or appointment of persons 
who have not been issued orders to 
report for induction; or 

(3) Prior to the date scheduled for his 
induction and pursuant to a 
determination by the President that the 
strength of the Ready Reserve of the 
Army Reserve, Naval Reserve, Marine 
Corps Reserve. Air Force Reserve, or 
Coast Guard Reserve cannot be 
maintained by the enlistment or 
appointment of persons who have not 
been issued orders to report for 
induction: 

Enlists or accepts an appointment 
before attaining the age of 26 years, in 
the Ready Reserve of any Reserve 
component of the Armed Forces, the 
Army National Guard, or the Air 
National Guard. Such registrant shall 
remain eligible for Class 1-D-D so long 
as he serves satisfactorily as a member 
of an organized unit of such Ready 
Reserve or National Guard, or 
satisfactorily performs such other Ready 
Reserve service as may be prescribed by 
the Secretary of Defense, or serves 
satisfactorily as a member of the Ready 
Reserve of another reserve component, 
the Army National Guard, or the Air 
National Guard, as the case may be; or 

(d) At any time has enlisted in the 
Army Reserve, the Naval Reserve, the 
Marine Corps Reserve, the Air Force 
Reserve, or the Coast Guard Reserve 
and who thereafter has been 
commissioned therein upon graduation 
from an Officer’s Candidate School of 
such Armed Force and has not been 
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ordered to active duty as a 
commissioned officer. Such registrant 
shall remain eligible for Class 1-D-D so 
long as he performs satisfactory service 
as a commissioned officer in an 
appropriate unit of the Ready Reserve, 
as determined under regulations 
prescribed by the Secretary of the 
department concerned; or 

(e) Is serving satisfactorily as a 
member of a reserve component of the 
Armed Forces and is not eligible for 
Class 1-D-D under the provisions of any 
other paragraph of this section: 

Provided, That, for the purpose of this 
paragraph, a member of a reserve 
component who is in the Standby 
Reserve or the Retired Reserve shall be 
deemed to be serving satisfactorily 
unless the Armed Force of which he is a 
member informs the Selective Service 
System that he is not serving 
satisfactorily. 

23. Section 1630.16 is added to read: 

§ 1630.16 Class 1-0: Conscientious 
objector to all military service. 

Any registrant whose acceptability for 
military service has been satisfactorily 
determined and who, in accord with 
Part 1636 of this chapter, has been 
found, by reason of religious, ethical or 
moral belief, to be conscientiously 
opposed to participation in war in any 
form and to be conscientiously opposed 
to participation in both combatant and 
noncombatant training and service in 
the Armed Forces shall be classified in 
Class 1—0]. 

24. Section 1630.17 is revised to read: 

§ 1630.17 Class 1-O-S: Conscientious 
objector to all military service (separated). 

Any registrant who has been 
separated from the Armed Forces 
(including their reserve components) by 
reason of conscientious objection to 
participation in both combatant and 
noncombatant training and service in 
the Armed Forces shall be classified in 
Class 1-O-S unless his period of 
military service qualifies him for Class 
4-A. A registrant in Class 1-O-S will be 
required to serve the remainder of his 
obligation under the Military Selective 
Service Act in Alternative Service. 

25. Section 1630.18 is revised to read: 

§ 1630.18 Class 1-W: Conscientious 
objector ordered to perform alternative 
service. 

In Class 1-W shall be placed any 
registrant who has been ordered to 
perform alternative service contributing 
to the maintenance of the national 
health, safety, or interest. 

Section 1630.30 is revised to read: 


§ 1630.30 Class 3-A: Registrant deferred 
because of hardship to dependents. 

(a) In accord with Part 1642 of this 
chapter any registrant shall be classified 
in Class 3-A: 

(1) Whose induction would result in 
extreme hardship to his wife when she 
alone is dependent upon him for 
support; or 

(2) Whose deferment is advisable 
because his child(ren), parent(s), 
grandparent(s), brother(s), or sister(s) is 
dependent upon him for support or 

(3) Whose deferment is advisable 
because his wife and his child(ren), 
parent(s). grandparent(s). brother(s), or 
sister(s) are dependent upon him for 
support. 

(b) The classification of each 
registrant in Class 3-A will not be 
granted for a period longer than 365 
days. 

27. Section 1630.31 is added to read: 

§ 1630.31 Class 3-A-S: Registrant 
deferred because of hardship to 
dependents (Separated). 

Any registrant who has been 
separated from active military service 
by reason of dependency or hardship 
shall be placed in Class 3-A-S unless 
his period of military service qualifies 
him for Class 4-A or 1-D-E. No 
registrant shall be retained in Class 3- 
A-S for more than six months. 

28. Section 1630.40(a) introductory 
text is revised and (a)(4) is removed and 
reserved: 

§ 1630.40 Class 4-A: Registrant who has 
completed military service. 

(a) In Class 4-A shall be placed any 
registrant other than a registrant eligible 
for classification in Class 1-C, 1-D-D. or 
1-D-E who is within any of the 
following categories: 

• • * * ♦ 

(4) [Reserved] 

***** 

29. Section 1630.44 is revised to read: 

§ 1630.44 Class 4-F: Registrant not 
qualified for military service. 

In Class 4-F shall be placed any 
registrant who is found by the Secretary 
of Defense, under applicable physical, 
mental or administrative standards, to 
be not acceptable for service in the 
Armed Forces; except that no such 
registrant whose further examination or 
re-examination is determined by the 
Secretary of Defense to be justified shall 
be placed in Class 4-F until such further 
examination has been accomplished and 
such registrant continues to be found not 
acceptable for military service. 

30. Section 1630.45—the section 
heading and (a) are revised to read as 
follows: 


§ 1630.45 Class 4-G: Registrant exempted 
from service because of the death of his 
parent or sibling while serving In the armed 
forces or whose parent or sibling is in a 
captured or missing in action status. 

* * * * * 

(a) A surviving son or brother 

(1) Whose parent or sibling of the 
whole blood was killed in action or died 
in the line of duty while serving in the 
Armed Forces of the United States after 
December 31.1959. or died subsequent 
to such date as a result of injuries 
received or disease incurred in the line 
of duty during such service; or 

(2) Whose parent or sibling of the 
whole blood is in a captured or missing 
status as a result of such service in the 
Armed Forces during any period of time: 
or 

***** 

31. Section 1630.48 is added to read: 

§ 1630.48 Class 4-A-A: Registrant who 
has performed military service for a foreign 
nation. 

In Class 4-A-A shall be placed any 
registrant who, while an alien, has 
served on active duty for a period of not 
less than 12 months in the armed forces 
of a nation determined by the 
Department of State to be a rfation with 
which the United States is associated in 
mutual defense activities and which 
grants exemptions from training and 
service in its armed forces to citizens of 
the United States who have served on 
active duty in the Armed Forces of the 
United States for a period of not less 
than 12 months; Provided: That all 
information which is submitted to the 
Selective Service System concerning the 
registrant’s service in the armed forces 
of a foreign nation shall be written in 
the English language. 

PART 1633—ADMINISTRATION OF 
CLASSIFICATION 

31A. The authority citation for Part 
1633 continues to read: 

Authority: Military Selective Service Act. 
50 U.S.C. App. 451 et seq.: E.0.11623. 

32. Section 1633.1 (e) and (f) are 
revised to read as follows: 

§ 1633.1 Classifying authority. 
***** 

(e) A local board may also classify a 
registrant into Class 1-C, 1-D-D. 1-D-E, 
1—O—S, 1—W, 3—A—S, 4—A, 4—A—A, 4—B, 4— 
C, 4-G, 4-T or 4-W for which he is 
eligible upon request by the registrant 
for a review of a classification denial 
action under § 1633.1(f). 

(f) Compensated employees of an area 
office may in accord with § 1633.2 
classify a registrant into Class 1-C. 1-0- 
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D. 1-D-E. 1-O-S, 1-W, 3-A-S, 4-A, 4- 
A-A. 4-B, 4-C, 4-F, 4-G, 4-T or 4-W for 
which he is eligible. No individual shall 
be classified into Class 4-F unless the 
Secretary of Defense has determined 
that he is unacceptable for military 
service. 

33. Section 1633.2 is revised to read: 

$ 1633.2 Claim for other than Class 1-A. 

(a) Any registrant who has received 
an order to report for induction may. 
prior to the day he is scheduled to 
report, submit to the.Selective Service 
System a claim that he is eligible to be 
classified into any class other than 
Class 1-A. The registrant may assart a 
claim that he is eligible for more than 
one class other than Class 1-A. The 
registrant cannot subsequently file a 
claim with respect to a class for which 
he was eligible prior to the day he was 
originally scheduled to report. 
Information and documentation in 
support of claims for reclassification 
and postponement of induction shall be 
filed in accordance with instructions 
from the Selective Service System. 

(b) Any registrant who has received 
an order to report for induction that has 
not been canceled may. at any time 
before his induction, submit a claim that 
he is eligible to be classified into any 
class other than Class 1-A based upon 
events over which he has no control that 
occurred on or after the day he was 
originally scheduled to report for 
induction. 

(c) (1) Claims will be filed with the 
area office supporting the local board of 

jurisdiction. 

(2) Claims will be considered by the 
local board identified in paragraph (c)(1) 
or its supporting area office as 
prescribed in this part. 

(d) The initial determination of claims 
for all administrative classifications are 
made by area office compensated 
personnel. After a denial of a claim for 
an administrative classification other 
than Class 4-F the registrant may 
request the local board to consider the 
claim. 

(e) The initial determination of a 
judgmental classification is made by a 
local board. 

(0 A registrant may request and shall 
be granted a personal appearance 
whenever a local or appeal board 
considers his claim for reclassification. 
Personal appearances will be held in 
accord with Parts 1648,1651 and 1653 of 
this chapter. 

(g) A registrant who has filed a claim 
for classification in Class 1-A-O or Class 
1-0 shall be scheduled for a personal 
appearance in accord with § 1648.4 
before his claim is considered. 


(h) If granted, a deferment or 
exemption supersedes the original order 
to report for induction. When a 
deferment or exemption expires or ends, 
a new order to report for induction will 
be issued. 

34. Section 1633.6 is revised to read: 

§ 1633.6 Consideration of classes. 

Claims of a registrant will be 
considered in inverse order of the listing 
of the classes below. When grounds are 
established to place a registrant in one 
or more of the classes listed in the 
following table, the registrant shall be 
classified in the lowest class for which 
he is determined to be eligible, with 
Class 1-A-O considered the highest 
class and Class 1-H considered the 
lowest class, according to the following 
table: 

Class 1-A-O: Conscientious Objector 
Available for Noncombatant 
Military Service Only. 

Class 1-0: Conscientious Objector to all 
Military Sendee. 

Class 1-O-S: Conscientious Objector to 
all Military Sendee (Separated). 
Class 2-D: Registrant Deferred Because 
of Study Preparing for the Ministry. 
Class 3-A: Registrant Deferred Because 
of Hardship to Dependents. 

Class 3-A-S: Registrant Deferred 

Because of Hardship to Dependents 
(Separated). 

Class 4-D: Minister of Religion. 

Class 1-D-D: Deferment for Certain 
Members of a Reserve Component 
or Student Taking Military Training. 
Class 4-B: Official Deferred by Law. 
Class 4-C: Alien or Dual National. 

Class 4-C: Registrant Exempted From 
Service Because of the Death of his 
Parent or Sibling While Serving in 
the Armed Forces or Whose Parent 
or Sibling is in a Captured or 
Missing in Action status. 

Class 4-A; Registrant Who Has 
Completed Military Service. 

Class 4-A-A: Registrant Who Has 
Performed Military Service For a 
Foreign Nation. 

Class 4-W: Registrant Who Has 

Completed Alternative Service in 
Lieu of Induction. 

Class 1-D-E: Exemption of Certain 
Members of a Reserve Component 
or Student Taking Military Training. 
Class 1-C: Member of the Armed Forces 
of the United States, the National 
Oceanic and Atmospheric 
Administration, or the Public Health 
Service. 

Class 1-W: Conscientious Objector 
Ordered to Perform Alternative 
Service in Lieu of Induction. 

Class 4-T: Treaty Alien. 

Class 4-F: Registrant Not Acceptable for 
Military Service. 


Class 1-H: Registrant Not Subject to 
Processing for Induction. 

35. Section 1633.7(b) is revised to read 
as follows, and (c) is removed: 

§ 1633.7 General principles of 
classification. 

• * • * * 

(b) The classifying authority in 
considering a registrant’s claim for 
classification shall not discriminate for 
or against him because of his race, 
creed, color or ethnic background. 

36. Section 1633.10 is revised to read: 

§ 1633.10 Notification to registrant of 
classification action. 

The Director will notify the registrant 
of any classification action. 

37. Section 1633.11 is revised to read: 

§ 1633.11 Assignment of registrant to a 
local board. 

(a) A registrant is assigned to the local 
board that has jurisdiction over his 
permanent address that he last 
furnished the Selective Service System 
prior to the issuance of his induction 
order. 

lb) The Director may change a 
registrant’s assignment when he deems 
it necessary to assure the fair and 
equitable administration of the Selective 
Service Law. 

PART 1636—CLASSIFICATION OF 
CONSCIENTIOUS OBJECTORS 

37A. The authority citation for Part 
1636 continues to read: 

Authority: Military Selective Service Act, 

50 U.S.C. App. 451 et seq.; E.O.11623. 

38. Section 1636.3(a) is revised to read: 

§ 1636.3 Basis for classification In Class 
1-A-O. 

(a) A registrant must be 
conscientiously opposed to participation 
in combatant training and service in the 
Armed Forces. 

***** 

39. Section 1636.6 —the section 
heading is revised to read: 

§ 1633.6 Analysis of belief. 
***** 

40. Section 1636.8(a)(3) is revised to 
read: 

§ 1636.8 Considerations relevant to 
granting or denying a claim for 
classification as a conscientious objector. 

(a) 4 * • 

(3) The oral statements of the 
registrant’s witnesses, if any, at his 
personal appearance(s) before the local 
board; and 









17626 


Federal Register / Vol. 51, No. 93 / Wednesday, May 14, ld86 / Rules and Regulations 


PART 1639—CLASSIFICATION OF 
REGISTRANTS PREPARING FOR THE 
MINISTRY 

40A. The authority citation for Part 
1639 continues to read: 

Authority: Military Selective Service Act. 
50 U.S.C. App. 451 et seq.; E.O. 11623. 

41. Section 1639.3(a)(1) is revised to 
read: 

§ 1639.3 Basis for classification in Class 

2 - 0 . 

(a) * * • 

(1) Who is satisfactorily pursuing a 
full-time course of instruction required 
for entrance into a recognized 
theological or divinity school in which 
he has been pre-enrolled or accepted for 
admission; or 
• * • • * 

42. Section 1639.6 the section heading 
is revised to read as follows: 

§ 1639.6 Considerations relevant to 
granting or denying claims for Class 2-0. 

• * * • • 

43. Section 1639.7 is amended by 
adding paragraph (c) to read: 

§ 1639.7 Types of decisions. 

* * « * * 

(c) The board may deny a claim for 
Class 2-D when the evidence fails to 
meet any of the criteria established in 
this section. 

PART 1642—CLASSIFICATION OF 
REGISTRANTS DEFERRED BECAUSE 
OF HARDSHIP TO OTHERS 

43A. The authority citation for Part 
1642 continues to read: 

Authority: Military Selective Service Act, 

50 U.S.C. App. 451 et seq.: E.O. 11623. 

44. Part 1642—heading is revised to 
read: 

PART 1642—CLASSIFICATION OF 
REGISTRANTS DEFERRED BECAUSE 
OF HARDSHIP TO DEPENDENTS 

45. Section 1642.3 is revised to read: 

§ 1642.3 Basis for classification in Class 

3-A. 

(a) In Class 3-A shall be placed any 
registrant: 

(1) Whose induction would result in 
extreme hardship to his wife when she 
alone is dependent upon him for 
support; or 

(2) Whose deferment is advisable 
because his child(ren). parent(s), 
grandparent(s), brother(s). or sister(s) is 
dependent upon him for support: or 

(3) Whose deferment is advisable 
because his wife and child(ren), 
parent(s), grandparent(s), brotherfs), or 


sister(s) are dependent upon him for 
support. 

(b) In its consideration of a claim by a 
registrant for classification in Class 3-A, 
the board will first determine whether 
the registrant’s wife, child(ren), 
parent(s), grandparent(s). brother(s), or 
sister(s) is dependent upon the 
registrant for support. Support may be 
financial assistance, personal care or 
companionship. If financial assistance is 
the basis of support, the registrant’s 
contribution must be a substantial 
portion of the necessities of the 
dependent. Under most circumstances 
40 to 50% of the cost of the necessities 
may be considered substantial. If that 
determination is affirmative, the board 
will determine whether the registrant’s 
induction would result in extreme 
hardship to his wife when she is the 
Only dependent, or whether the 
registrant’s deferment is advisable 
because his child(ren). parent(s), 
grandparent(s), brother(s), or sister(s) is 
dependent upon him for support, or 
because his wife and his child(ren), 
parent(s), grandparent(s), brother(s), or 
sister(s) are dependent upon him for 
support. A deferment is advisable 
whenever the registrant’s induction 
would result in hardship to his 
dependents. 

(c) The registrant’s classification shall 
be determined on the basis of the 
written information in his file, oral 
statements, if made by the registrant at 
his personal appearance before a board, 
and oral statements, if made by the 
registrant’s witnesses at his personal 
appearances. 

46. Section 1642.4(a)(4) is revised to 
read as follows, and (b) is removed and 
reserved. 

§ 1642.4 Ineligibility for Class 3-A. 

(a) 

(4) There are other persons willing 
and able to assume the support of his 
dependents; or 

« • * * * 

(b) (Reserved) 


47. Section 1642.5 is removed. 

48. Section 1642.7(a) is revised to read 
as follows, and (c) is removed and 
reserved. 

§ 1642.7 Types of decisions. 

(a) A board may grant a classification 
into Class 3-A for such period of time it 
deems appropriate but in no event shall 
the period exceed one year. 

• « • « * 

(c) [Reserved) 

• • • • * 


PART 1648—CLASSIFICATION BY 
LOCAL BOARD 

48A. The authority citation for Part 
1640 continues to read: 

Authority: Military Selective Service Act, 
50 U.S.C. App. 451 et seq.; E.O. 11023. 

49. Section 1648.1 is revised to read: 

§ 1648.1 Authority of local board. 

A local board shall consider and 
determine all claims which it receives in 
accord with § 1633.2 or § 1648.6 of this 
chapter. No action shall be taken by the 
board in the absence of a quorum of its 
prescribed membership. 


§ 1648.3 Opportunity for personal 
appearances. 

(a) A registrant who has filed a claim 
for classification in Class 1-A-O or 
Class 1-0 shall be scheduled for a 
personal appearance in accord with 
§ 1648.4 before his claim is considered. 

• * « « * 

(c) Any registrant who has filed a 
claim for classification in Class 1-C, 1- 
D-D. 1-D-E, 1-O-S. 1-W, 3-A-S, 4-A, 

4-A-A, 4-B, 4-C, 4-G, 4-T, or 4-W and 
whose claim has been denied, shall be 
afforded an opportunity to appear 
before the board if he requests that the 
denial of such claim be reviewed by the 
board. 

52. Section 1648.4(b) is revised to read: 


(b) Should the registrant who has filed B i 
a claim for classification in Class 1-A-O B 
or Class 1-0 fail to appear at his 
scheduled personal appearance, the B 
board will not consider his claim fur B 
classification in Class 1-A-O or Class 
1-0. The board shall consider any 
written explanation of such failure that 
has been filed within 5 days (or 
extension thereof granted by the board) 
after such failure to appear. If the board 
determines that the registrant’s failure to I 
appear was for good cause it shall B 

reschedule the registrant’s personal 
appearance. If the board does not 
receive a timely written explanation of 
the registrant’s failure to appear for his 
scheduled personal appearance or if the 
board determines that the registrant’s B n 
failure to appear was not for good cause, B <j 
the registrant will be deemed to have B * 
abandoned his claim for Class 1-A-O or B v 
1-0 and will be notified that his claim B c 
will not be considered. The board will 


§ 1642.5 l Removed 1 


§ 1648.4 Appointment for personal 
appearances. 


§ 1648.2 I Removed ] 

50. Section 1648.2 is removed. 

51. Section 1648.3 (a) and (c) are 
revised to read as follows: 
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notify the registrant in writing of its 
action under this paragraph. 

, •• * • « 

53. Section 1648.5 (a) and (i) are 
revised to read: 

§ 1648.5 Procedures during personal 
appearance before the local board. 

(a) A quorum of the prescribed 
membership of a board shall be present 
during all personal appearances. Only 
those members of the board before 
whom the registrant appears shall 
classify him. 

• • * * * 

(i) Proceedings before local boards are 
closed to the public. 

54. Section 1648.6(a) is revised to read: 

§ 1648.6 Registrants transferred for 
classification. 

(a) Before a board of jurisdiction has 
undertaken the classification of a 
registrant, the file may. at his request, be 
transferred for classification to a local 
hoard nearer to his current address than 
is the local board of jurisdiction. 


PART 1651—CLASSIFICATION BY 
DISTRICT APPEAL BOARD 

54A. The authority citation for Part 
1551 continues to read: 

Authority: Military Selective Service Act. 

50 U.S.C. App. 451 et seqi; E.O. 11623. 

55. Section 1651.1(b) is revised to read: 

$ 1651.1 Who may appeal to a district 
appeal board. 

* % • t 

(b) The registrant may appeal the 
denial of his claim for a judgmental 
classification by the local board to a 
district appeal board. The registrant 
may appeal to a district appeal board 
the denial of his claim for an 
administrative classification by the local 
hoard whenever its decision is not 
unanimous. 

56. Section 1651.4 (a), (j). (n](3) and (r) 
are revised to read as follows: 

§ 1651.4 Review by district appeal board. 

(a) An appeal to the district appeal 
hoard is determined by its classification 
of the registrant in a class other than 1- 
A or by its refusal to lake such action. 

No action shall be taken by the board in 
the absence of a quorum of its 
prescribed membership. 

♦ * .* • 

(j) A quorum of the prescribed 
membership of a board shall be present 
during all personal appearances. Only 
those members of the bourd before 
whom the registrant appears shall 
classify him. 

(n) * • • 


(3) Has abandoned his right to an 
opportunity to appear; or 
• * * • • 

(r) Proceedings before district appeal 
boards are closed to the public. 

PART 1653—APPEAL TO THE 
PRESIDENT 

5GA. The authority citation for Part 
1653 continues to read: 

Authority: Military Selective Service Act, 

50 U.S.C. App. 451 et seq.; E.O. 11623. 

57. Section 1653.3 (a) and (k) are 
revised to read: 

§ 1653.3 Review by the National Selective 
Service Appeal Board. 

(a) An appeal to the President is 
determined by the National Appeal 
Board by its classification of the 
registrant in a class other than 1-A or by 
its refusal to take such action. No action 
shall be taken by the board in the 
absence of a quorum of its prescribed 
membership. 

• • • • • 

(k) a quorum of the prescribed 
membership of a board shall be present 
during all personal appearances. Only 
those members of the board before 
whom the registrant appears shall 
classify him. 

PART 1656—ALTERNATIVE SERVICE 

57A. The authority citation for Part 
1656 continues to read: 

Authority: Sec. 6(j) Military Selective 
Service Act; 50 U.S.C. App. 458(j). 

58. Section 1656.2 is revised to read: 

§ 1656.2 Order to perform alternative 
service. 

(a) The local board of jurisdiction 
shall order any registrant who has been 
classified in Class 1-0 orl-O-S to 
perform alternative service at a time 
and place to be specified by the 
Director. 

(b) When the local board orders a 
registrant to perform alternative service, 
it shall be the duty of the registrant to 
report for and perform alternative 
service at the time and place ordered 
unless the order has been canceled. If 
the time when the registrant is ordered 
to report for alternative service is 
postponed, it shall be the continuing 
duty of the registrant to report For and 
perform alternative service at such time 
and place os he may be reordered. 
Regardless of the time when or the 
circumstances under which a registrant 
fails to report for and perform 
alternative service when It is his duty to 
do so. it shall thereafter be his 
continuing duty from day to day to 


report for and perform alternative 
service at the place specified in the 
order to report for and perform 
alternative service. 

(c) In the case of the death of a 
member of the registrant’s immediate 
family, extreme emergency involving a 
member of the registrant’s immediate 
family, serious illness or injury of the 
registrant, or other emergency beyond 
the registrant's control, the Director, 
after the order to perform alternative 
service has been issued, may postpone 
for a specific time the date when such 
registrant shall be required to report. 

The period of postponement shall not 
exceed 60 days from the date of the 
order to perform alternative service. 
When necessary, the Director may grant 
one further postponement but the total 
postponement shall not exceed 90 days 
from the reporting date on the order to 
perform alternative service. 

(d) The Director may authorize a 
postponement of the reporting date to 
perform alternative service when the 
registrant qualifies and is scheduled for 
a State or National examination in a 
profession or occupation which requires 
certification before being authorized to 
engage in the practice of that profession 
or occupation. 

(e) The Director shall issue to each 
registrant whose reporting date to 
perform alternative service is postponed 
a written notice thereof. 

(f) A postponement of reporting date 
to perform alternative service shall not 
render invalid the order to report for 
alternative service which has been 
issued to the registrant, but shall 
operate only to postpone the reporting 
date, and the registrant shall report on 
the new date scheduled without having 
issued to him a new order to report for 
alternative service. 

(g) Any registrant receiving a 
postponement under the provisions of 
this section, shall, after the expiration of 
such postponement, be rescheduled to 
report for alternative service at the 
place to which he was originally 
ordered. 

(h) The Director may authorize a 
delay of reporting for alternative service 
for any registrant whose date for 
reporting conflicts with a religious 
holiday historically observed by a 
recognized church, religious sect or 
religious organization of which he is a 
member. Any registrant so delayed shall 
report for alternative service on the next 
business day following the religious 
holiday. 

§ 1656.5 (Amended] 

59. Section 1656.5 is amended by 
adding (a)(l)(iii) to read as follows: 
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(a) * • • 

( 1 ) # # 

(in) Those who do not require as a 
condition of the employment of an ASW 
(A) his commitment to any political or 
religious belief or doctrine or (B) his 
membership or non membership in a 
political or religious group. 
***** 

§ 1656.5 lAmended] 

60. Section 1656.5(e) is revised to read: 

***** 

(e) A registrant classified in Class 1-0 
or Class 1-O-S may seek his own 
alternative service work by identifying a 
job with an employer he believes would 
be appropriate for Alternative Service 
assignments and by having the employer 
advise the ASO in writing that he 
desires to employ the ASW. The 
acceptability of the job and employer so 
identified will be evaluated in 
accordance with § 1656.5(a). 

61. Part 1657 is added to read: 

PART 1657—OVERSEAS REGISTRANT 
PROCESSING 

Swjc. 

1657.1 Purpose; definition. 

1657.2 Local boards. 

1657.3 District appeal boards. 

1657.4 Consideration of claims. 

1657.5 Place of induction. 

1657.6 Transportation. 

Authority: Military Service Act. 50 U.S.C. 
App. 451 et seq.; E.0.11623. 

§ 1657.1 Purpose; definition. 

(a) The provisions of this part apply to 
the processing of overseas registrants, 
and, where applicable, they supersede 
inconsistant provisions in this chapter. 

(b) An overseas registrant is a 
registrant whose bona fide current 
address most recently provided by him 
to the Selective Service System is 
outside the United States, its territories 
or possessions. Commonwealth of 
Puerto Rico, Canada and Mexico. 

§ 1657.2 Local boards. 

The Director shall establish local 
boards with jurisdiction to determine 
claims of overseas registrants. Such 
boards shall consist of three or more 
members appointed by the President. 

The Director shall prescribe the 
geographic jurisdiction of each board, 
and designate or establish an area office 
to support it. 

§ 1657.3 District appeal boards. 

The Director shall establish district 
appeal boards with jurisdiction to 
determine appeals of claims of overseas 
registrants. Such boards shall consist of 
three or more members appointed by the 
President. The Director shall prescribe 


the geographic jurisdiction of each 
board. 

§ 1657.4 Consideration of claims. 

An overseas registrant's claim shall 
be determined by a local board (or its 
supporting area office) or appeal board 
as may be established in accord with 
this part or, upon the request of the 
registrant filed no later than the filing of 
his claim for reclassification, by the 
board having geographic jurisdiction 
over his permanent address within the 
United States last reported by him to the 
Selective System prior to issuance of his 
induction order. 

§ 1657.5 Place of induction. 

The Director may order an overseas 
registrant to any place in the world for 
induction. 

§ 1657.6 Transportation. 

(a) The Director shall furnish 
transportation for an overseas registrant 
from the place at which the registrant’s 
order to report for induction was sent to 
the place he is required to report for 
induction. If such registrant is not 
inducted, the Director shall furnish him 
transportation from the place he 
reported for induction to the place to 
which his order to report for induction 
was sent. 

(b) In the event the personal 
appearance before a local board or 
appeal board of an overseas registrant is 
required by regulation or occurs at the 
registrant’s request, travel expenses 
incurred in personally appearing before 
the board shall be at the registrant's 
own expense. 

[FR Doc. 86-10835 Filed 5-13-86; 8:45 am] 
BILUNG CODE 80tS-01-M 


VETERANS ADMINISTRATION 
38 CFR Part 3 

Headstone or Marker Allowance 

agency: Veterans Administration. 
action: Final rule. 

summary: The Veterans Administration 
(VA) has increased the monetary 
allowance prescribed in 38 CFR 3.1612, 
the amount ordinarily payable in lieu of 
a Government-furnished headstone or 
marker, from $70 to $71. This increase 
results from the fact that the average 
actual cost of a Government-furnished 
headstone or marker for fiscal year 1985 
was $71. The effect of this amendment 
would ordinarily be to permit payment 
of up to $71 in lieu of a Government- 
furnished headstone or marker. 
However, due to the operation of the 


Balanced Budget and Emergency Deficit 
Control Act of 1985, all payments of this 
allowance which are obligated on or 
after March 1,1986 through September 
30.1986, have been limited to $65. 

DATE: This change is effective October 1 
1985. 

FOR FURTHER INFORMATION CONTACT: 

Robert M. White, Chief, Regulations 
Staff, Compensation and Pension 
Service. Department of Veterans 
Benefits, Veterans Administration, 810 
Vermont Avenue, NW., Washington, DC 
20420, (202) 389-3005. 

SUPPLEMENTARY INFORMATION: On 

pages 2904-05 of the Federal Register of 
January 22,1986. the VA published a 
proposed amendment to 38 CFR 3.1612. 
Interested persons were given until 
February 21,1986, to submit comments, 
suggestions or objections to the 
proposed amendment. Since no 
comments, suggestions or objections 
were received, the amendment has been 
adopted as proposed. Although this 
amendment provides for an increase in 
the headstone or marker allowance, all 
payments of this benefit obligated 
during the period March 1,1986, through 
September 30.1986, have been limited to 
a maximum rate of $65 under the 
provisions of the Balanced Budget and 
Emergency Deficit Control Act of 1985 
(“Gramm-Rudman”). That limitation 
was the subject of a separate, 
previously-published Federal Register 
notice (51 FR 9575, March 19, 1986). 

The Administrator hereby certifies 
that this regulatory amendment will not 
have a significant economic impact on a 
substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act (RFA), 5 U.S.C. 601-612. 
The reason for this certification is that 
this amendment would not directly 
affect any small entities. Only VA 
beneficiaries could be directly affected. 
Also, this change simply updates VA 
regulations to reflect the average actual 
cost to the VA of headstones and 
markers in fiscal year 1985, in 
accordance with 38 U.S.C. 906(d). 
Therefore, pursuant to 5 U.S.C. 605(b), 
this amendment is exempt from the 
initial and final regulatory flexibility 
analyses requirements of sections 603 
and 604. 

In accordance with Executive Order 
12291, Federal Regulation, we have 
determined that this regulatory 
amendment is non-major for the 
following reasons: 

(1) It will not have an annual effect on 
the economy of $100 million or more. 

(2) It will not cause a major increase 
in costs or prices. 
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(3) It will not have significant adverse 
effects on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

List of Subjects in 38 CFR Part 3 

Administrative practice and 
procedure, Claims, Handicapped, Health 
care. Pensions, Veterans, Veterans 
Administration. 

(Catalog of Federal Domestic Assistance 
Program number is 64.101) 

Approved: April 28.1986. 

Thomas K. Tumage, 

Administrator. 

PART 3—[AMENDED] 

38 CFR Part 3 Adjudication is 
amended by revising in § 3.1612, 
paragraph (e)(2)(ii) to read as follows: 

§ 3.1612 Monetary allowance In lieu of a 
Government-furnished headstone or 

marker. 

• • • • * 

(e) Payment and amount of the 
allowance. 

***** 

( 2 ) * * * 

(ii) The average actual cost, as 
determined by the VA, of headstones 
and markers furnished at Government 
expense for the fiscal year preceding the 
fiscal year in which the non- 
Government headstone or marker was 
purchased or the services for adding the 
veteran’s identifying information on an 
existing headstone or marker were 
purchased. The average actual cost of 
headstones and markers furnished at 
Government expense for fiscal year 1984 
(October 1,1983. through September 30. 

1984) was $70 and for fiscal year 1985 
(October 1,1984,through September 30. 

1985) was $71. 

(38 U.S.C. 906(d)) 

* « * « • 

|FR Doc. 86-10825 Filed 5-13-86; 8:45 am| 

BILLING CODE 8320-01-M 


POSTAL SERVICE 
39 CFR Part 111 

Post Office Box Group Application 

agency: Postal Service. 

ac tion: Final rule. _ 

summary: This rule change is designed 
to simplify post office box fee groups in 
noncity delivery (NCD) offices. The 
NCD offices have found it difficult to 
administer two or three different fee 


groups for the same post office box 
service. This rule change provides that 
all NCD offices charge only the Group 2 
fees. No changes are made to the 
assignment of Group 3 fees at 
Community Post Offices (CPOs). and 
Group 3 fees are retained at all contract 
stations and branches of NCD offices. 
Certain other minor editorial changes 
are also made. 

EFFECTIVE DATE: July 1, 1986. 

FOR FURTHER INFORMATION CONTACT: 

F.E. Gardner. (202) 268-5178. 
SUPPLEMENTARY INFORMATION: On 
March 18.1986, the Postal Service 
published for comment in the Federal 
Register (51 FR 9220) proposed changes 
to the Domestic Mail Manual which 
would simplify post office box fee 
groups, as described above. 

One comment was received on the 
procedural status of the proposal. The 
commenting party observed that the 
proposed changes would appear to 
result in reclassification and fee 
increases for some customers, and 
suggested that changes in the conditions 
of eligibility for particular rates and fees 
were matters of mail classification 
which should be brought before the 
Postal Rate Commission. 

The suggestion in the comment was 
not followed because no changes are 
being made in post office box fees or 
service. Rather, the Postal Service is 
simplifying the way is applies the 
existing post office box fee groups at 
various types of facilities. In the past, 
the eligibility of customers for particular 
post office box fees has depended upon 
several variable factors, including the 
customer’s home address and eligibility 
for carrier delivery service, the type of 
delivery service provided at the post 
office involved, and the level of revenue 
at the office. The administration of the 
fee group system has been complicated 
by the use of these variable factors, 
which may alter the post office box fees 
charged to all customers at a smaller 
office, require an office to charge 
customers different fees for identically 
sized boxes, or make a particular 
customer ineligible for a lower fee 
group. This has led to confusion on the 
part of postal customers and postal 
employees regarding the proper 
application of post office box fee groups. 

The Postal Service has decided to 
simplify the administration of post office 
box fee groups by linking the fee group 
directly to the status of the postal 
facility. In general, customers at all 
facilities (including stations and 
branches) of a city delivery office will 
be charged Group 1 fees. A customer at 
a city delivery office who is ineligible 
for any kind of carrier delivery may use 


one box at Group 2 fees. Customers at 
noncity delivery (NCD) offices 
(including those which provide rural 
carrier route or highway contract route 
delivery) will be charged Group 2 fees. 
Customers at Community Post Offices 
(CPOs) and at contract stations and 
branches of NCD offices, will be 
charged Group 3 fees. The Postal 
Service originally proposed to retain 
Group 3 fees only for CPOs, but, after 
reconsideration of its proposal, now 
believes that maintaining Group 3 fees 
for all contract facilities of NCD offices 
will minimize the impact of these 
changes on customers who are ineligible 
for carrier delivery. 

For the reasons given and after careful 
consideration, the Postal Service hereby 
adopts the following amendment to the 
Domestic Mail Manual, which is 
incorporated by reference in the Code of 
Federal Regulations. See 39 CFR 111.1. 

List of Subjects in 39 CFR Part 111 

Postal Service. Incorporation by 
reference. 

PART 111—[AMENDED] 

1. The authority citation for 39 CFR 
Part 111 continues to read as follows: 

Authority: 5. U.S.C. 552(a): 39 U.S.C. 101. 
401. 404. 407, 408, 3001-3011, 3201-3219. 3403- 
3405. 3621. 5001; 42 U.S.C. 1973cc-13. 1973cc- 
14. 

PART 951—POST OFFICE BOX (P.O. 
BOX) SERVICE 

2. In 951 revise .221, .222, .23 and .24 to 
read as follows: 

951.2 Fees. 

* • • • * 

.22 Fee Groups. 

.221 General Provisions. 

Customers at all facilities under the 
administration of the same post office 
are subject to the same post office box 
fees applicable at the main office. This 
includes any post office which has been 
discontinued and reestablished as a 
station or branch or another post office. 

.222 Fee Group application. 

a. Group 1 Fees. 

(1) Customers at all facilities of a city 
delivery post office who are eligible for 
any kind of delivery by postal carrier, 
must be charged Group 1 fees. A 
customer who is ineligible for any kind 
of delivery by postal carrier may use 
one box at Group 2 fees. (Additional 
boxes may be rented at the applicable 
Group 1 fee.) 

(2) All customers who receive mail at 
mail processing facility which is not 
under the administration of a post office 
must pay Group 1 fees. 
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b. Group 2 Fees. 

Customers at noncity delivery (NCD) 
offices will be charged Group 2 fees. 

c. Group 3 Fees. 

Customers at all Community Post 
Offices (CPOs) and at all contract 
stations and branches of NCD offices, 
including Community Past Offices 
(CPOs), will be charged the Group 3 fee. 

.23 Changes in Fees. Changes in post 
office box fees may be required by a 
general fee change; or a different fee 
group may become applicable to the 
customers at an office as the result of a 
change in carrier service, or a change in 
the status of a postal facility. Revised 
post office box fees are effective on the 
date of the action which caused the 
change unless another date is specified 
in an official announcement. If a post 
office box fee is increased, no customer 
will be required to pay at the new rate 
until the end of the period (annual or 
semi-annual), for which the fee has 
already been paid. 

.24 General Delivery. A customer who 
is eligible to use a post office box at 
Group 2 fees, but who, in fact, does not 
use a box, may receive no more than 
one separation in general delivery 
without time limit. Customers who are 
not eligible to use a post office box at 
Group 2 fees may not receive general 
delivery for periods longer than 30 days 
except as provided in 953. 

* * ♦ ♦ • 

PART 952—CALLER SERVICE 

3. In 952 revise .124 and 222b(2) to 
read as follows: 

952.124 Caller Service at Group 2 non¬ 
city delivery offices is available only as 
provided by 952.222b.(2). 

* * • * • 

952.222b. (2) Caller service will be 
provided for Group 2 non-city delivery 
offices only if a customer desires 
delivery through a post office box, and 
either no post office box or no post 
office box of appropriate size is 
available. In that event, a single box 
number will be assigned and caller 
service provided. The caller fee will be 
the same amount as the box fee for the 
largest box at that facility. Regular 
caller service fees are charged for any 
additional separations requested. 

A transmittal letter making these 
changes in the Domestic Mail Manual 
will be published and will be 
transmitted to subscribers 
automatically. These changes will be 


published in the Federal Register as 
provided in 39 CFR 111.3. 

Fred Eggleston, 

Assistant General Counsel. Legislative 
Division. 

[FR Doc. 86-10792 Filed 5-13-66: 8:45 am] 

BILLING CODE 7710- 12-M 


GENERAL SERVICES 
ADMINISTRATION 

41 CFR Part 101-17 

(FPMR Temporary Regulation D-711 

Program Management; Government 
Work Space Management Reform 

agency: Public Buildings Service, 
General Services Administration. 
ACTION: Temporary regulation. 

summary: This regulation cancels the 
requirement for Federal agencies to 
submit to GSA their annual Work Space 
Management Plans (GSA Form 3530) by 
May 15. A new form is being developed 
to replace the GSA Form 3530 and is not 
yet available for use. 

DATES: Effective date: This supplement 
is effective upon publication in the 
Federal Register. 

Expiration date: June 30,1987, unless 
sooner revised or superseded. 

Comments due by: To ensure their 
consideration in drafting additional 
regulations and bulletins regarding work 
space management, comments should be 
received by GSA no later than May 1, 
1986. 

FOR FURTHER INFORMATION CONTACT: 

John H. Quigley, Director, Assignment 
and Utilization Policy Division, (202 566- 
0059). 

SUPPLEMENTARY INFORMATION: The 

General Services Administration has 
determined that this rule is not a major 
rule for the purpose of Executive Order 
12291 of February 17,1981, because it is 
not likely to result in an annual effect on 
the economy of $100 million or more; a 
major increase in costs to consumers or 
others; or significant adverse effects. 
Therefore, a Regulatory Impact Analysis 
has not been prepared. GSA has based 
all administrative decisions underlying 
this rule on adequate information 
concerning the need for, and 
consequences of, this rule: has 
determined that the potential benefits to 
society from this rule outweigh the 
potential costs and has maximized the 
net benefits; and has chosen the 
alternative approach involving the least 
net cost to society. 

Before issuing a final rule. GSA will 
make all necessary evaluations of 
economic effects, major costs to 


consumers or others, and significant 
adverse effects. 

List of Subjects in 41 CFR Part 101-17 

Administrative practices and 
procedures. Federal buildings and 
facilities. Government property 
management. 

(Sec. 205(c), 63 Stat. 39a 40 U.S.C. 486(c)) 

In 41 CFR Chapter 101, the following 
temporary regulation is added to the 
appendix at the end of subchapter D to 
read as follows: 

Federal Property Management 
Regulations, Temporary Regulation D- 
71, Supplement 1 

April 22.1986. 

To: Heads of Federal agencies 
Subject: Annual Work Space Management 
Plans 

1. Purpose. This supplement cancels 
the fiscal 1986 reporting requirements 
set forth in section 101-17.009 of FPMR 
Temporary Regulation D-71, June 26, 
1985. 

2. Effective date . This supplement is 
effective upon publication in the Federal 
Register. 

3. Expiration date. This supplement 
expires June 30,1987, unless sooner 
revised or superseded. 

4. Explanation of changes. 

a. FPMR Temporary Regulation D-71 
requires the head of each Federal 
agency to submit GSA Form 3530, Work 
Space Management Plan, to the General 
Services Administration no later than 
May 15 of each year. 

b. The requirement for annual 
submission to GSA of the GSA Form 
3530 and the annual submission to OMB 
of Exhibit 24D of OMB Circular A-ll. 
Rental Payments to GSA, has been 
reviewed by GSA and OMB officials, as 
well as agency representatives. It has 
been concluded that these two forms 
should be combined to ensure 
consistency and to reduce workload. 
Because the new form is in the 
developmental stages, agencies will not 
be required to submit their annual Work 
Space Management Plans by May 15. In 
the future. Work Space Management 
Plans and budgets will be submitted 
simultaneously. In this regard, we 
expect the new form to be available for 
use for the fiscal year 1988 budget cycle. 
Further instructions will be issued with 
respect to the availability of the new 
form and the revised reporting date. 

Paul Trause, 

Acting Administrator of General Services. 

[FR Doc. 86-10784 Filed 5-13-86; 8:45 ami 

BILLING CODE 6920-23-11 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Ch. I 

ICC Docket 84-1299; FCC 86-1441 

Common Carrier: Reconsideration of 
Establishment of Separate Satellite 
Systems for International 
Communications 

agency: Federal Communications 
Commission. 

action: Memorandum opinion and order 
on reconsideration. 

summary: The Commission affirms its 
September 3. 1985 decision that the 
public interest requires authorization of 
separate satellite systems to provide 
international communications services, 
and that its imposition of certain 
restrictions will allow for the benefits of 
competition while safeguarding 
INTELSAT from significant economic 
harm. The Commission grants 
modifications on three ancillary issues, 
and otherwise affirms its Separate 
Systems decision. The Commission also 
affirms its six conditional grants to 
separate system applicants. 

FOR FURTHER INFORMATION CONTACT: 
Jacqueline Spindler, Policy Division, 
Common Carrier Bureau, (202) 632-0745; 
Steve Lett, International Facilities 
Division. Common Carrier Bureau, (202) 
632-7265. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s 
memorandum opinion and order on 
reconsideration. CC Docket 84-1299, 
adopted April 3,1986 and released April 
17,1986. 

The full text of this Commission 
decision is available for inspection and 
copying during normal business hours in 
the FCC Dockets Branch (room 230), 

1919 M St., NW, Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractors, International 
Transcription Sendee, (202) 857-3800, 
2100 M St., NW, Suite 140, Washington, 
DC 20037. 

Summary of Memorandum Opinion and 
Order on Reconsideration 

1. Between March 1983 and May 1985. 
the Commission received six 
applications to construct, launch and 
operate international satellite systems 
independent of INTELSAT. Following a 
Presidential Determination that such 
systems are required in the national 
interest, and joint State/Commerce 
guidelines regarding the policies 
underlying this determination and the 
implementation of such systems, the 


Commission issued a Notice of Inquiry 
and Proposed Rulemaking (50 FR 1570. 
1985) and a Report and Order 
(“Separate Systems decision,” 101 
FCC2d 1046,1985). Concurrent with the 
Separate Systems decision, the 
Commission conditionally granted three 
applications and ordered modification 
on two others. (The Commission has 
subsequently conditionally granted 
those two applications and one 
additional, later-submitted application.) 
The instant Memorandum Opinion and 
Order on Reconsideration (“Order”) 
responds to petitions for reconsideration 
regarding both the Separate Systems 
decision and the conditional grants of 
applications. 

2. The Commission here affirms, with 
some modification, both the conditional 
authorizations to all six applicants and 
the conclusions reached in its Separate 
Systems decision. The issues considered 
in the Order are as follows: 

A. Operational Restrictions 

3. The Separate Systems decision 
establishes operational restrictions on 
separate systems operators and their 
users for the purpose of protecting 
INTELSAT’s commercial core revenues, 
to safeguard INTELSAT from significant 
economic harm, in accordance with the 
INTELSAT Agreement. These 
restrictions include a prohibition on 
interconnection with the public 
switched network, the provision of all 
services and capacity only under long¬ 
term lease or sale terms, and a 
requirement of consultation under 
Article XIV(d) of the INTELSAT 
Agreement 

4. The Commission affirms the no- 
interconnection restriction, and denies a 
request to waive this restriction with 
regard to interconnection with 
computers which connect for storage 
and later retransmission with other 
computers which may interconnect with 
the public switched network. The 
Commission also affirms the restriction 
to sale or long-term lease, and the 
application of this restriction, like the 
no-interconnection restriction, across 
the board, from system operators to end- 
users. The Commission does modify its 
findings in this regard, however, to 
permit the provision of occasional use 
television (also on a long-term 
(minimum one year) lease basis). The 
Commission also affirms its conclusions 
that the certification and other 
enforcement measures set forth in its 
Separate Systems decision are 
necessary, and that there is no need or 


justification for a sunset provision 
regarding the operational restrictions. 

B. Technical and Licensing 

5. Several technical and licensing 
issues are considered. The Commission 
affirms its determination that separate 
systems applicant’s financial 
qualification showings should be made 
in a two-stage process due to the 
requirement of Article XIV(d) 
consultation. The Commission responds 
to petitions requesting more rigorous 
standards for applicants by noting that 
the standards ultimately met by these 
applicants are the same standards met 
by domestic satellite applicants. The 
Commission will, however, impose a 
one-year limitation on all conditional 
authorizations, in order to avoid the 
warehousing of orbital locations by 
applicants who may be unsucessful in 
obtaining foreign operating agreements. 

6. The Commission was also 
petitioned to reconsider the permitting 
of domestic service on a secondary 
basis. The Commission here agrees to 
broaden somewhat its previous, 
restrictive definition of “ancillary” 
service. Now, while insisting that 
separate system operators’ primary 
purpose remain the provision of 
international communications, the 
Commission states that it will allow 
separate system customers to use their 
facilities for domestic communications 
which are reasonably related to use of 
the facilities for international 
communications. 

7. The Commission was also asked to 
undertake additional steps toward the 
protection of orbital assignments, and to 
condition all authorizations on the 
outcome of WARC/ORB(l)-85. The 
Commission declines to do either of 
these things, finding both to be 
unnecessary and superfluous. 

Ordering Clauses 

8. Accordingly, it is ordered that the 
petitions for reconsideration of the 
Separate Systems decision. CC Docket 
84-1299. are granted in part as discussed 
above and are denied in all other 
respects. 

9. It is further ordered that the 
petitions for reconsideration of the 
conditional grants to the captioned 
applicants are denied. 

Federal Communications Commission. 
William |. Tricarico, 

Secretary. 

|FR Doc. 86-10651 Filed 5-13-86: 8:45 am| 

BILLING CODE 6712-01-M 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 672 

I Docket No. 41276-4176) 

Groundfish of the Gulf of Alaska 

agency: National Marine Fisheries 
Service (NMFSJ, NOAA. Commerce. 
action: Notice of closure. 

Summary: The Director, Alaska Region, 
NMFS (Regional Director), has 
determined that the share of the 
sablefish optimum yield (OY) allocated 
to hook-and-line gear in the West 
Yakutat District of the Eastern 
Regulatory Area of the Gulf of Alaska 
will be achieved on May 10,1986. A 
closure of the fishery for sablefish by 
hook-and-line gear is necessary to limit 
the harvest of sable fish by hook-and- 
line gear to the 95 percent of the OY that 
is permissible by Federal law in this 
district. This closure is a management 
measure intended to allocate the 
sablefish resource between hook-and- 
line and trawl gear in the West Yakutat 
District as required by Amendment 14 of 
the Fishery Management Plan for the 
Groundfish F'isherv of the Gulf of Alaska 
(FMP). 

dates: This notice is effective at noon. 
Alaska Daylight Time, May 10, 1986, 
until midnight, Alaska Standard Time, 
December 31,1986. Public comments are 
invited on this closure until May 26. 

1986. 

address: Comments should be sent to 
Robert W. McVey. Director, Alaska 
Region. National Marine Fisheries 
Service, P.O. Box 1668. Juneau, AK 
99802. During the 15-day comment 
period, the data upon which this notice 
is based will be available for public 
inspection during business hours (8:00 
a.m. to 4:30 p.m., Monday through 
Friday) at the NMFS Alaska Regional 
Office. Federal Building, Room 453, 709 
West Ninth Street. Juneau. Alaska. 

FOR FURTHER INFORMATION CONTACT: 
Ronald J. Berg (Fishery Management 
Biologist, NMFS) 907-586-7230. 
SUPPLEMENTARY INFORMATION: The 
FMP. which governs the groundfish 
fishery' in the fishery conservation zone 
under the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act) provides for inseason 
adjustments of fishing seasons and 
areas. Regulations at § 672.22(a) specify 
that these adjustments will be made by 
the Secretary of Commerce (Secretary) 
under procedures set out in that section. 


Section 672.2 defines three regulatory 
areas of the Gulf of Alaska. One of these 
is the Eastern Regulatory' Area, which is 
further divided into three regulatory 
districts for the purpose of better 
managing sablefish: West Yakutat, East 
Yakutat, and Southeast Outside. Current 
regulations at § 672.20, Table 1. specify 
the sablefish OY in the West Yakutat 
District to be 1,680 metric tons (mt). 
However, the North Pacific Fishery 
Management Council (Council), at its 
December 10-14.1985, meeting, 
determined that the OY in this district 
should be 2,550 mt. The Council 
recommended that NOAA promulgate 
an emergency rule under Magnuson Act 
section 305(e), to implement this new 
OY. pending amendment of the FMP. 

The Regional Director has submitted 
this emergency rule for review by the 
Secretary': it is expected to be 
promulgated within a month. 

Section 672.24(b)(1) restricts directed 
fishing, defined at § 672.2, for sablefish 
in the Eastern Area with hook-and-line 
gear to 95 percent of its OY. Fishing for 
other groundfish species with trawl gear 
is allowed until trawl vessels have 
harvested 5 percent of the new sablefish 
OY as a bycatch. Thus. 95 percent and 5 
percent of the new sablefish OYs are 
allocated to vessels using hook-and-line 
gear and trawl vessels, respectively. 

The 1986 sablefish shares between 
hook-and-line and trawl gear in the 
West Yakutat District under the 
sablefish allocation formula provided by 
Amendment 14 are 95 percent and 5 
percent of the recommended 1986 OY. or 
2,423 mt and 127 mt, respectively. 

An estimated 36 hook-and-line vessels 
have conducted a directed fishery for 
sablefish during the fishing season, 
which began on April 1,1986. This 
number increased to about 47 vessels 
after the sablefish fishery in the 
adjoining Southeast Outside and East 
Yakutat Districts closed on April 17, 

1986 (51 FR 15347, April 23.1986). On 
average, the fleet is harvesting an 
estimated 54 mt of sablefish per day. At 
the current catch rate, the hook-and-line 
share of the OY will be fully harvested 
on May 10,1986. and further directed 
sablefish fishing with hook-and-line gear 
after noon on that date is prohibited. 
This closure is a management measure 
intended to implement the allocation of 
the sablefish resource as provided for by 
Amendment 14 to the FMP. Sablefish 
landings by hook-and-line vessels west 
of the West Yakutat Districts, i.e.. west 
of 147 *W. longitude, are expected to 
increase rapidly as part of the fleet 
moves west following notice of this 
closure. 

Section 672.24(b) requires the Regional 
Director to close all fishing for 


groundfish with a gear type in an area 
when the sablefish share allocated by 
Amendment 14 to that gear type in that 
area has been taken. At its January 15- 
17,1986, meeting, however, the Council 
recommended that NOAA amend this 
regulation to allow the Regional Director 
to prohibit directed fishing for sablefish 
by that gear type in that area and thus 
leave a bycatch to support other 
directed groundfish fisheries. Fishing for 
other groundfish species could thus 
continue. If the sablefish share was 
nevertheless harvested before the end of 
that year, the Regional Director may 
allow further fishing by that gear in that 
area for other groundfish species to 
continue, with sablefish being treated as 
a prohibited species, providing that 
overfishing of sablefish would not result. 
The Regional Director has also 
submitted an emergency rule that would 
amend the regulation cited above to 
implement the Council's 
recommendation. 

The requirement of § 672.20(b). that all 
groundfish fishing by a gear in an area 
be closed when its sablefish allocation 
for that area has been taken, conflicts 
with Amendment 14 as interpreted by 
the Council and NMFS. The Regional 
Director is, therefore, not obliged even 
before promulgation of the new rule to 
impose such a closure, provided that 
continued fishing by that gear type will 
not cause overfishing of sablefish. The 
Regional Director has reviewed the 
bycatches of sablefish that might be 
taken in other directed groundfish hook- 
and-line fisheries in the West Yakutat 
District and finds that continued fishing 
for other groundfish species will not 
cause overfishing of sablefish. 

This closure will be effective when 
this notice is filed for public inspection 
with the Office of the Federal Register 
and after it has been publicized for 48 
hours through procedures of the Alaska 
Department of Fish and Game. Public 
comments on this notice of closure may 
be submitted to the Regional Director at 
the address above for 15 days following 
its effective date. If comments are 
received, the necessity of this closure 
will be reconsidered and a subsequent 
notice will be published in the Federal 
Register, either conforming this closure s 
continued effect, modifying it. or 
rescinding it. 

Other Matters 

Allocation of the sablefish resource 
between hook-and-line and trawl gear in 
the West Yakutat District of the Gulf of 
Alaska, as required by Amendment 14 
to the FMP. and the continued health of 
that resource will be jeopardized unless 
this closure takes effect promptly. 
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NOAA therefore finds for good cause 
that advance opportunity for public 
comment on this notice is contrary to 
the public interest and that its effective 
date should not be delayed. 

This action is taken under §§ 672.22 
and 672.24 and complies with Executive 
Order 12291. 

List of Subjects in 50 CFR Part 672 

Fisheries. Reporting and 
recordkeeping requirements. 

(16U.S.C. 180t et seq .) 

Dated: May 8.1986. 

Joseph W. Angelovic, 

Deputy Assistant Administrator for Science 
and Technology. National Marine fisheries 

Service. 

|FR Doc. 86-10821 Filed 5-0-88; 4:10 pm| 

RILLING CODE 3510-22-M 
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Proposed Rules 


Thfs section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and „ 

regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Parts 19, 20, 30, 31, 32, 34, 40, 
50, 61, and 70 

Standards for Protection Against 
Radiation; Extension of Comment 
Period 

agency: Nuclear Regulatory 
Commission. 

action: Proposed rule: extension of 
comment period. 

summary: On January 9.1986 (51 FR 
1092), the Nuclear Regulatory 
Commission published for public 
comment a proposed rule setting forth 
revised standards for protection against 
radiation. A number of requests have 
been received to extend the comment 
period to allow more time for 
examination and analysis. As indicated 
in the Federal Register notice, the 
Commission has considered publishing a 
backfit analysis of the proposed rule 
and making it available for comment 
concurrently with the comment period 
for the proposed rule. The Commission 
expects to publish the backfit analysis 
for comment in the near future. In view 
of the above considerations and the 
importance of this rule, which provides 
basic dose limits and radiation safety 
standards for the Commission’s 
regulatory programs, the Commission 
had decided to extend the comment 
period to September 12,1986, to allow at 
least a 60-dav period for examining and 
commenting on both documents 
together. 

date: The comment period on the 
proposed rule is extended to September 
12.1986. Comments received after that 
date will be considered if it is practical 
to do so. but assurance of consideration 
cannot be given except as to comments 
received on or before that date. 
addresses: Submit written comments 
to the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission. 
Washington, DC 20555. Attention: 
Docketing and Service Branch. Copies of 


comments received may be examined at 
the NRC Public Document Room. 1717 H 
Street, NW., Washington. DC. 

FOR FURTHER INFORMATION CONTACT: 

Robert E. Alexander, Office of Nuclear 
Regulatory Research, U.S Nuclear 
Regulatory Commission. Washington. 
DC 20555. telephone (301) 427-4370. 

Dated at Washington, DC. this 9th day of 
May. 1986. 

For the Nuclear Regulatory Commission. 
Samuel J. Chilk, 

Secretary of the Commission . 

|FR Doc. 86-10854 Filed 5-13-86; 8:45 am) 

BILLING COOE 7590-0 1-M 


FEDERAL HOME LOAN BANK BOARD 

12 CFR Parts 545 and 563 

(No. 86-471; Previously Adopted as Board 
Res. No. 86-429. on April 24. 1986) 

Nationwide Lending, Loan 
Participations, and Loan 
Recordkeeping Requirements 

Dated: May 9. 1986 

agency: Federal Home Loan Bank 
Board. 

action: Proposed rule. 

summary: The Federal Home Loan Bank 
Board (‘‘Board”), as the operating head 
of the Federal Savings and Loan 
Insurance Corporation (“FSLIC” or 
“Corporation”), is proposing to amend 
its regulations to reinstitute 
requirements for nationwide lending 
activities outside the normal lending 
territories of the principal and branch 
offices of institutions the accounts of 
which are insured by the FSLIC 
("insured institutions”) and for the joint 
origination of, or purchase of interests 
in. participation loans, and to expand 
existing recordkeeping requirements. 
Certain provisions of the proposal 
would apply not only to insured 
institutions but also to their service 
corporations. 

The Board hereby notifies the public 
that it does not intend to make any final 
amendments effective on a date earlier 
than that of their publication in the 
Federal Register. Any final rule would 
apply only to loans originated or 
purchased, to participation interests 
issued or purchased, and to legally 
binding commitments to the foregoing 
entered into on or after the effective 


Federal Register 

Vol. 51. No. 93 
Wednesday. May 14. 1986 


date. The Board specially solicits 
comments on what the effective date of 
any final amendments should be. 
date: Comments must be received on or 
before July 14.1986. 
address: Send comments to Director. 
Information Services Section. Office of 
the Secretariat. Federal Home Loan 
Bank Board. 1700 G Street. NW.. 
Washington. DC 20552. Comments will 
be available for public inspection at this 
address. 

FOR FURTHER INFORMATION CONTACT: 

Joseph A. McKenzie. Director, Policy 
Analysis Division, Office of Policy and 
Economic Research, (202) 377-6763; 
Diana Garmus, Financial Analyst, Office 
of Examinations and Supervision. (202) 
377-6820; John Downing. Attorney, 
Office of Enforcement, (202 223-5426; or 
C. Dawn Causey. Attorney, Office of 
General Counsel, (202) 377-6472, Federal 
Home Loan Bank Board. 1700 G Street, 
NW.. Washington, DC 20552. 
SUPPLEMENTARY INFORMATION: 

A. Proposed Nationwide Lending and 
Participation Rules 

7. Summary 

The Board is proposing to amend the 
regulations governing the operations of 
insured institutions to adopt prudential 
guidelines regarding nationwide lending 
and loan participations. The proposal is 
designed to permit insured institutions 
operational flexibility while minimizing 
certain risks to which they are 
especially susceptible when engaging in 
nationwide lending and loan 
participations. 

In brief, the nationwide lending 
proposal: (1) Bars all insured institutions 
from purchasing whole loans secured in 
a manner other than first liens on 
owner-occupied homes outside their 
normal lending territories (“nationwide 
loans”) from sellers with deficient 
capital or portfolio performance; (2) 
permits insured institutions with 
demonstrable capital or portfolio 
weakness to engage in nationwide 
lending only pursuant to business plans 
and with the prior approval of their 
Principal Supervisory Agents (“PSAs”): 
(3) permits insured institutions meeting 
their capital requirement and having a 
low ratio of nonperforming assets to 
make or purchase without prior 
approval nationwide loans that are 
neither scheduled items nor classified 
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assets in an amount equal to regulatory 
capital and such loans which are home 
loans in an amount equal to twice 
regulatory capital, for an aggregate 
amount equal to three times regulatory 
capital. 

The proposed rule relating to loan 
participations provides that insured 
institutions may participate in 
originating secured loans or purchase 
participation interests in any such loan 
without prior PSA approval only if any 
one of four conditions is satisfied. First, 
the loan must be owned exclusively by 
the insured institution and the Federal 
Home Loan Bank Mortgage Corporation 
or the Federal National Mortgage 
Association. 

As a second alternative, the loan must 
be owned exclusively by “approved 
lenders” with adequate capital and 
portfolio performance and either (1) the 
loan must be insured or guaranteed or 
(2) at the close of the transaction each 
originating approved lender must retain 
at least a 10 percent unsubordinated 
interest in any home loan or. for loans 
other than home loans, either a 25 
percent unsubordinated interest or a 10 
percent subordinated interest. 

Third, even if neither of the first two 
conditions is satisfied, PSA approval 
will not be required if participation 
interests are either (1) securities sold, 
issued, or guaranteed by the Federal 
Home Loan Mortgage Corporation, the 
Federal National Mortgage Association, 
or the Government National Mortgage 
Association which represent undivided 
interests in whole loans or undivided 
interests in participations, or (2) 
securitized loans which are rated in one 
of the four highest ratings by a 
nationally recognized rating agency. 

Finally, PSA approval will not be 
required if the participation interests are 
interests in a pool of loans secured by 
first liens on homes at least 80 percent 
of w hich loans are secured by owner- 
occupied homes. 

The PSA is granted authority to waive 
any of these regulatory requirements 
upon approval of a completed 
application which includes a business 
plan supporting such relaxation. 

2. Statutory Authority 

Among the paramount purposes of 
Title IV of the National Housing Act 
F NHA“), 12 U.S.C. 1724-30, Federal 
Home Loan Bank Act (“Bank Act“), 12 
I U.S.C. 1421-29, is the development and 
I maintenance of a system of sound and 
I economical home financing. An 
I additional and closely related purpose 
I of the NHA is the protection of the 
IFSLIC fund from undue risk. 

| It has been the Board’s longstanding 
I position, supported by legislative history 


and prior administrative practice, that 
the NHA authorizes the Board to 
regulate not only insured institutions 
that are federally chartered savings and 
loan associations and federal savings 
banks (“Federal associations”) but 
state-chartered insured institutions as 
well in furtherance of these two 
purposes. Section 402(a) of the NHA, 12 
U.S.C. 1725(a), empowers the Board, as 
the operating head of the FSLIC, to 
prescribe rules and regulations “for 
carrying out the purposesof this |Act|.“ 
Since this proposed rulemaking is 
designed to maintain safe, sound, and 
economical home financing, as well as 
to protect the FSUC fund from undue 
risk, the proposal carries out the 
purposes of the NHA and consequently 
represents a permissible exercise of 
regulatory authority under section 
402(a). 

Moreover, under section 407 of the 
NHA, 12 U.S.C. 1730(b). the Board has 
the authority to terminate FSLIC 
insurance coverage entirely and to 
initiate cease-and-desist proceedings 
pursuant to “rules and regulations” 
promulgated by the Board, 12 U.S.C. 
1730(m), in order to prevent “unsafe or 
unsound practices” that threaten the 
integrity of the FSUC fund. 1 These 
powers encompass the less drastic 
power to prevent unsafe or unsound 
practices through regulations such as the 
proposed rules on nationwide lending 
and loan participations (and loan 
documentation as well). See 
Independent Bankers Association of 
America v. Heimonn, 613 F.2d 1164 (D.C. 
Cir. 1979), cert, denied, 449 U.S. 823 
(1980) (parallel statutory authority of the 
Comptroller of the Currency). 

3. Purpose 

The proposal seeks to address the 
problems associated with nationwide 
loans and with loan participations in a 
manner that recognizes that qualifying 
institutions having sound loan purchase 
programs in place and sufficient risk 
capital at stake should be permitted as 
much operational flexibility as is 
consistent with the Board’s 
responsibility to safeguard all insured 
institutions and the FSLIC fund. In 


1 In 1966. Board Chairman John E. Homo 
explained to Congress that "Igjenerally speaking, an 
'unsafe or unsound practice* embraces any action, 
or lack of action, which is contrary to generally 
accepted standards of prudent operations, the 
possible consequences of which, if continued, would 
be abnormal risk of loss or danger to an institution, 
its stockholders, or the agencies administering the 
insurance fund." Memorandum on Unsafe or 
Unsould Practices submitted by John E. Horne to 
Hpn. Wright Patman (Sept. 26,1966). quoted in Gulf 
Federal Savings F loan Association v. Federal 
Home Loan Bank Board, 651 F.2d 259 (5th Cir. 1981), 
cert, denied. 4S8 U.S. 1121 (1982). 


particular, the proposal would allow 
insured institutions to sell most of a 
loan, thereby enabling them to originate 
large loans while remaining in 
compliance with the Board’s loans-to- 
one-borrower regulation. 50 FT* 53260, 
53272 (1985); 50 FR 45089. 45096 (1985) 

(to be codified at 12 CFR 563.9-3). 

a. Nationwide Lending. The Gam-St 
Germain Depository Institutions Act of 
1982, Pub. L. 97-320. 96 Stat. 1469 
(“DIA”), granted Federal associations 
new and expanded investment powers 
to enhance their viability by affording 
new sources of contracyclical income to 
lessen the impact of mismatched 
portfolio assets and liabilities. Many 
state legislatures had already liberalized 
the asset powers and operations of 
state-chartered insured institutions to an 
even greater degree than the DIA. or 
quickly did so. In implementing these 
new and expanded authorities, the 
Board promulgated amendments to its 
regulations liberalizing operating 
constraints on Federal associations. 
Implementation of New Powers, 48 FR 
23032 (May 23,1903). 

Prior to its deregulatory initiatives, the 
Board had specific criteria for 
originating, purchasing, participating in. 
and servicing nationwide loans, as well 
as limits on the amount of such loans in 
an insured institution’s portfolio. The 
qualification criteria were based on the 
ratio of scheduled items to assets. The 
rationale for this requirement was that 
an institution with a high level of 
nonperforming assets might try to sell 
them to an unsuspecting buyer or might 
try to reach for yeild by buying high- 
risk. out-of-territory loans. 

Since the time of these legislative and 
4 regulatory actions, the character of 
institutional distress causing 
supervisory concern and subsequent 
FSLIC outlays has changed to reflect a 
high ratio of asset quality problems. In 
1982 approximately 80 percent of the 
FSLIC cases were primarily attributable 
to interest rate spread problems, and 20 
percent were primarily due to asset 
quality problems, by 1984, that ratio had 
reversed itself to 30 percent versus 70 
percent, with the result that a 
substantial portion of the FSLIC’s 
current caseload is characterized by 
problems attributable to bad assets. In 
the Board’s experience, many troubled 
and failed institutions have encountered 
serious difficulty because of the 
origination or purchase of loans outside 
their normal lending territories. Such 
lending entails unique risks which 
imperil the integrity of the underwriting 
process and the overall performance of 
nationwide loans. 
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The Board s supervisory and FSLIC 
files are replete with cases involving 
questionable loan sales. Often 
distressed sellers attempt to rid 
themselves of low-quality loans with 
high claimed rates of return by selling 
them to distressed buyers. Frequently, 
the loans purchased are from out-of- 
state lenders with offices located at 
such a distance that the purchasing 
institution can neither initially nor 
periodically inspect the collateral. If an 
ongoing project and lender are distant 
from each other, then it is more difficult 
for the lender to judge and verify the 
project’s progress and the borrower’s 
compliance with the terms of the loan. 

b. Participation Landing. A loan in 
which participation interests are sold 
should be more prudently underwritten 
than a whole loan originated by a single 
lender because more than one 
institution has an incentive to assure 
proper loan underwriting and 
documentation. This, however, is not 
always the case if {he originator-seller 
had no intent to retain a significant 
participation interest, if the participants 
are not familiar with the collateral or 
borrowers, if the loan involves a type of 
collateral the participants are unfamiliar 
with (for example, timeshare). or the 
collateral is located outside of the 
participants' normal lending territories. 
The Board’s supervisory and FSLIC files 
contain numerous examples of 
participation loans turned sour in large 
part because of neglect by the lead or 
originating lender. 

4. Description of the Proposal 

The proposal ties the amount of 
nationwide loans—whole loans secured 
by collateral located outside the normal 
lending territory of the principal and 
branch offices of an insured 
institution—which the institution may 
make or purchase without prior 
approval to its regulatory capital 
requirement and its ratio of scheduled 
items and assest classified Doubtful or 
Loss to total assets. Insured loans, loans 
at least 20 percent of which are 
guaranteed, including loans guaranteed 
by the Veterans Administration or 
insured by the Federal Housing 
Administration (“FHA”). and loans 
secured by first liens on owner-occupied 
homes are exempt from the 
requirements of the proposal. 

The proposal defines the “normal 
lending territory” of an insured 
institution to be the states within which 
its principal office and any branch 
offices are located, as well as any point 
within 100 miles of any office if such a 
point is outside the state within which 
the office is located. No definition of 
“branch office” is set forth. The Board 


hereby requests comment on an 
appropriate definition of the term 
“branch office" for purposes of any final 
rule. In particular, the Board seeks 
comment on whether the term should be 
limited, for example, to an office other 
than an institution’s principal or home 
office “at which accounts are opened or 
payments thereon are received or 
withdrawals therefrom are paid.” 12 
U.S.C. 1464(m). or whether it should also 
include loan production offices, the 
offices of service corporations or 
mortgage banking subsidiaries, or other 
offices of an institution. 

The Board would appreciate receiving 
comments addressing not only 
considerations going to operational 
flexibility but also to safety and 
soundness. In particular, while the 
Board wishes to provide institutions 
with operational flexibility, it is 
concerned that investment by insured 
institutions in subsidiaries or the use of 
agents not be employed as a means of 
evading any final regulation. 

Institutions in compliance with their 
regulatory capital requirement and 
having a ratio of scheduled items and 
assets classified Doubtful or Loss to 
total assets of less than 4 percent 
(“qualifying institutions”) may make or 
purchase nationwide loans that are 
neither scheduled items nor assets that 
are classified Doubtful or Loss in an 
amount equal to their regulatory capital. 
Additionally, these qualifying 
institutions may make or purchase such 
loans in an amount equal to twice their 
regulatory capital if those loans are 
home loans meeting the qualifying 
criteria of either the Federal Home Loan 
Mortgage Corporation or the Federal 
National Mortgage Association, except 
that the dollar amount of individual 
home loans may equal twice the dollar 
limit set for qualifying loans by either 
agency. 

An institution not meeting its 
regulatory capital requirement or having 
a ratio of scheduled items and assets 
classified Doubtful or Loss to total 
assets of 4 percent or more 
(“nonqualifying institutions”) may make 
or purchase nationwide loans only upon 
prior review and approval. 

The proposal would require insured 
institutions to purchase nationwide 
loans only from designated “approved 
lenders,” including qualifying 
institutions; institutions the deposits of 
which are insured by the Fedeal Deposit 
Insurance Corporation ("insured 
banks”) in compliance with applicable 
capital adequacy requirements; service 
corporations the majority of whose 
capital stock is owned by such insured 
institutions and insured banks; FI IA- 


approved mortgages; agencies of the 
United States or of any State engaged in 
making, purchasing, or selling secured 
loans or in purchasing or selling 
participation interests in such loans; any 
domestic life, property, or casualty 
insurer rated B-f or better by Best’s 
Insurance Reports; and any broker or 
dealer registered pursuant to section 15 
of the Securities Exchange Act of 1934. 

The Board specially requests 
comments on whether other entities 
should be included in the definition of 
“approved lender.” The Board does not 
intend to unduly restrict the operations 
of well-capitalized and well-run 
institutions. Commenters arguing for a 
broader definition should address not 
only the need for operational flexibility 
for insured institutions but also the 
effect of a broadened definition upon 
the safety and soundness of insured 
institutions. 

The proposed rule relating to loan 
participations provides that insured 
institutions may participate in 
originating secured loans or purchase 
participation interests in any such loan 
without prior PSA approval only if any 
one of four conditions is satisfied. 

Failure to continue to satisfy the 
applicable condition requires divestiture 
of the noncomplying investment within 
90 days. The four alternative conditions 
are as follows: 

First, the loan must be owned 
exclusively by the insured institution 
and the Federal Home Loan Mortgage 
Corporation or the Federal National 
Mortgage Association. 

As a second alternative, the loan musl 
be owned exclusively by “approved 
lenders” with adequate capital and 
portfolio performance and either (1) the 
loan must be insured (as defined in 
§ 561.20) or guaranteed (as defined in 
§ 561.21) or (2) at the close of the 
transaction each originating approved 
lender must retain an unsubordinated 
interest in any home (as defined in 
§ 541.14) loan of at least 10 percent of 
the outstanding balance of the loan or. 
for loans other than home loans, either a 
25 percent unsubordinated interest in 
the loan balance or a 10 percent 
subordinated interest. An originator 
retaining a subordinated participation 
interest in a loan would bear all losses 
on the loan up to the amount of the 
retained interest. For example, if an 
originator retains a 10 percent 
subordinated participation interest in a 
$1,000,000 loan which is written down 
by $300,000, or 30 percent, the 
originator’s loss would be $100,000—10 
percent of the loan—and the other 
participants would share in the 
remaining $200,000 loss pro rata. If the 
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originator had retained instead a 25 
percent unsubordinated participation 
interest, all participants in the loan, 
including the originator, would share in 
the loss pro rata, the originator bearing 
a $75,000 loss. 

As a third alternative condition, the 
participation interests must be either (1) 
securities sold, issued, or guaranteed by 
the Federal Home Loan Mortgage 
Corporation, the Federal National 
Mortgage Association, or the 
Government National Mortgage 
Association which represent undivided 
interests in whole loans or undivided 
interests in participations, or (2) 
securitized loans which are rated in one 
of the four highest ratings by a 
nationally recognized rating agency. 

Finally, PSA approval would not be 
required if the participation interests are 
interests in a pool of loans secured by 
first liens on homes at least 80 percent 
of which loans are secured by owner- 
occupied homes. 

For both nationwide and participation 
loans, the proposal establishes an 
application process to be administered 
by the PSAs for waiver of any of the 
provisions of the proposal. While the 
contents specified for each kind of 
application differ somewhat, both kinds 
of applications generally are to be 
accompanied by a business plan which 
sets forth a program of lending for the 
applicant demonstrating that it has 
sufficient internal controls and 
experience in dealing with nationwide 
or participation loans and that a waiver 
would be consistent with safe and 
sound lending practices and economical 
home financing. Within 10 days after the 
filing of an application, the PSA must 
notify the applicant in writing either that 
all the information needed has been 
filed or that additional information is 
required. If the PSA does not act on an 
application within 30 day 9 after 
notification that all the required 
information has been filed, the 
application will be deemed to be 
approved. If the applicant is state- 
chartered, the applicant must also send 
a copy of the application to its state 
supervisor. 

The Board hereby specifically 
requests comment on whether 
Supervisory Agents should be 
aulhorized to notify institutions within 
10 days after the filing of an application 
that all necessary information has been 
filed or that additional information is 
required. The Board has become aware 
that in some instances requiring the 
PSAs to act within this 10-day period 
can be logistically difficult or create 
undue pressure. 

Ihe Board notes that its prior rules 
governing nationwide loans and 


participation loans, see 12 CFR 5G3.9, 
563.9-1 (1980), contained requirements 
that such loans be serviced by “local 
eligible servicers" whose offices 
generally had to be within 100 miles of 
the collateral or within the normal 
lending territory of a local eligible 
servicer that was an insured institution. 
If the local eligible servicer requirement 
ceased to be met, an insured institution 
was required to divest itself of the 
noncomplying loan within 90 days. The 
Board further specifically solicits 
comment on whether any final rules 
should contain such a requirement. 

B. Recordkeeping 

The proposal also expands the 
existing recordkeeping requirements and 
makes them expressly applicable to the 
service corporations of insured 
institutions. The proposal sets forth 
greater detail as to the types of 
documentation required to meet the 
standard of accurate and complete 
records and minimally prudent 
underwriting for various kinds of 
transactions. Further, a requirement 
concerning certification of the adequacy 
of the loan-in-process account is added. 
These amendments are described more 
fully below. 

7. Background 

Pursuant to section 403(b) of the NHA, 
12 U.S.C. 1726(b), the Board as the 
operating head of the FSLIC has the 
authority to conduct examinations of 
insured institutions. Section 403(b) 
provides for such examinations of 
insured institutions as are necessary in 
the judgment of the FSLIC for its 
protection and the protection of insured 
institutions. Pursuant to this authority, 
the Board has the responsibility to 
examine and evaluate insured 
institutions’ assets, including those of 
their service corporations and to 
provide reporting and accounting 
treatment of assets for regulatory 
evaluation purposes. The performance 
of the Board’s examination function is 
vital to the financial integrity and 
regulatory compliance of the thrift 
industry. Through examination of an 
institution’s and its service corporation's 
records the Board is able to uncover 
violations of its regulations and 
determine if corrective measures are 
necessary. Failure to maintain adequate 
records often indicates deficient 
operating standards and deteriorating 
financial conditions. 

The Board’s examination 
responsibilities can be met only if each 
insured institution and service 
corporation establishes and maintains 
records necessary to “provide an 
accurate and complete record of all 


business transacted” and makes these 
records available for use in 
examinations as required by the Board’s 
insurance regulations. 12 CFR 563.17- 
1 (c). * 1 2 3 * 5 6 7 8 9 10 11 These records facilitate the 
examination and evaluation of assets by 
the examiner, and ensure that the 
insured institution has before it those 
basic documents without which a proper 
assessment of the risks of making the 
loan cannot be made. Making a loan 
without sound underwriting and such an 
assessment of risks could result in an 
unacceptable risk to the institution’s 
assets and to the FSLIC and would be 
considered an unsafe or unsound 
practice. 

In examining insured institutions, 
several problems with the existing list of 
requirements under § 563.17-1 (c)(1), 
applicable to loans secured by real 
estate, have come to the Board’s 
attention. First, although the general 
requirement that records be accurate 
and complete applies to service 
corporations, the list of items that must 
be maintained for loans made on the 
security of real estate does not 
expressly apply to service corporations. 
This is undesirable. Service corporations 
may originate undocumented, and thus 
poorly underwritten, loans. Any loss 
realized by a service corporation on 
such loans will diminish the value of the 
parent's investment. Accordingly, the 
Board believes that both the general and 
the specific loan documentation 
requirements of § 563.17-l(c) should 
apply expressly to insured institutions 
and to their service corporations 
(“lenders" or “loan purchasers"). 

Another area of concern is the 
absence of a requirement that the 
institutions retain the note evidencing a 


2 In addition to this genera! requirement, section 
563.17-4{c) requires that eoch insured institution 
include in its records, for all loans made on the 
security of real estate, the following types of 
documents. 

1. A loan application; 

2. A statement of the price paid for real estate 
security property being purchased and a deed of 
trust or mortgage instrument; 

3. A wriqen appraisal report on the security 
property; 

4 A financial statement of credit report on the 
applicant; 

5. Documentation of the approval of the loan; 

6. Documentation of the date, amount, purpose 
and recipient of the proceeds of the loan; 

7. An opinion of counsel, title insurance policy, or 
other affirmation on the quality and validity of the 
institution's lien on the security property; 

8. A loan settlement statement; 

9. A record of the status of taxes, assessments, 
insurance premiums, and other charges on the 
security for the Ioun: 

10. Documentation of alt modifications of the 
insured institution's security interest; and 

11. Documentation concerning any releases of the 
collateral. 
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borrower s obligation to repay the 
amount of the loan. Obtaining the 
borrower’s note is an essential 
underwriting requirement because 
without the borrower’s note a lender 
may be unable to sue the borrower for 
the balance of a loan on which the 
borrower has defaulted. Proposed 
§ 563.17-1 (c)(1)(h) would incorporate 
this requirement. 

Another safeguard which the proposal 
adds concerns the value of the loan 
collateral. If the value of the collateral 
securing the loan has diminished due to 
fire, wind, or other natural disaster, such 
loss should be documented along with 
any recovery from insurance. This 
proposed requirement. § 503.17- 
l(c)(l)(xii). will encourage notice of 
changes in the value of the collateral 
and of the lenders rights, if any, to 
proceeds of any insurance settlement. 
Additionally, such documentation will 
provide essential information for the 
lender and the Board’s examiners in 
assessing any recovery possible if 
default forces the lender to seize and 
sell the collateral. 

Moreover, the current regulation 
governing loans made on the security of 
real estates does not require lenders to 
retain documentation that demonstrates 
the adequacy of the funds held in loan- 
in-process accounts to complete the 
construction of the project for which the 
loan has been obtained. One of the most 
serious problems in construction and 
acquisition and development lending is 
that during the development or 
construction phase of the project there 
are usually no cash payments from the 
builder or developer to the lender. • 
Industry practice is that interest and 
fees on the loan are funded from a part 
of the loan-in-process account usually 
called the "interest reserve.” This is an 
undisbursed portion of the loan retained 
by the lender to fund the loan's interest 
and fees. While interest is a legitimate 
cost to the builder or developer, keeping 
the loan current through use of interest 
reserve may camouflage the inability to 
sell the project for the originally 
expected price due to construction 
problems or cost overruns. In effect, the 
loan may be For an amount well over 100 
percent of value of the project. 

Such problems may be avoided by 
requiring the loan-in-process account 
always to have more than sufficient 
funds to complete the project. To this 
end. the proposed documentation 
requirements provide for the 
certification of the adequacy of the 
monies in the account to complete 
construction of the project prior to each 
disbursement by an agent of the insured 
institution. Morover. the proposed 


regulation would require that the lender 
certify that the funds disbursed from the 
loan-in-process account have been used 
for the purpose requested and that the 
project is proceeding on schedule. 

In addition to its concerns regarding 
real estate-secured loans, the Board also 
is concerned that the existing 
recordkeeping requirements for other 
loans are unduly narrow. Although the 
general mandate that records be 
accurate and complete applies to all 
types of loans, the specific requirements 
of § 563.17-l(c)(l) of the regulation do 
not apply to loans that are not secured 
by real estate or to loans of any type 
that an insured institution or service 
corporation purchases in whole or in 
part. 

Until recently, loans not secured by 
real estate were an insignificant portion 
of*the portfolios of most insured 
institutions. Because of expanded 
federal and state investment powers for 
thrifts, however, insured institution 
haves become heavily involved in types 
of loan transactions with which they 
were not previously familiar. Thus, it is 
more important now than ever to require 
that lenders originate loans only after 
obtaining all documentation necessary 
for a thoroughly considered 
underwriting decision. The Board has 
determined, therefore, to identify the 
minimum documentation for loans not 
secured by real estate that lenders must 
maintain in their files to meet the 
requirement of accurate and complete 
records. 

To encourage thorough underwriting 
and recordkeeping, the Board is also 
proposing minimum documentation 
requirements for loan purchases and 
participations. Loans purchased or 
participated in have become a 
troublesome portion of the assets of 
many insured institutions. Possibly 
because the purchasing or participating 
lenders do not make the initial 
underwriting decision on these loans, or 
because many of these loans are not 
located within their normal lending 
territories, many lenders have not 
devoted sufficient care to underwriting 
and documentation. Instead, many have 
relied on the originating institution s 
diligence. However, to ensure their 
safety and soundness, participating 
lenders must make their own credit 
decisions based on information they 
have obtained. 

Another type of transaction for which 
recordkeeping has increasingly 
concerned the Board involves timeshare 
accounts receivable. Until 1980 Federal 
associations were not permitted to 
invest in timeshare paper or other 
similar accounts receivable. Since that 


time, however, investments in timeshare 
loans have become a sizable portion of 
the loan portfolio of several troubled 
institutions. Because of the unique 
document problems posed by the many 
forms timeshare financing may assume, 
as discussed hereafter, the proposal 
includes particular timeshare 
recordkeeping requirements. 

The proposed rule also clarifies 
several of the eleven existing 
recordkeeping requirements. For 
example, the requirement that an 
institution’s records must indicate the 
recipient of each loan disbursement may 
be misinterpreted to require only the 
recording of the name of the agent of the 
ultimate recipient. However, unless the 
ultimate recipient is recorded, the 
institution, inadvertently or by design, 
may violate such regulations as the 
loans-to-borrower rule or the rules 
restricting transactions with affilated 
persons. 

The proposed revision of the 
regulation also would clarify that the 
written appraisal an insured institution 
must maintain in its files should be 
ordered by the insured institution. 
Emphasis on the fact that appraisals are 
made for and upon the request of the 
insured institution gives notice that the 
lender is entitled to rely upon the 
appraisal and that the appraiser will be 
liable to the lender if loss occurs as a 
result of reliance on grossly negligent or 
fraudulent appraisal. 

2. Proposed Recordkeeping 
Amendments 

a. General Scope and Requirements. 
The Board proposes to amend section 
563.17-l(c) by extending the application 
of the existing and proposed loan 
documentation requirements to service 
corporations, thus facilitating 
examination, encouraging proper 
underwriting, and reducing risk to the 
parent insured institution. The proposal 
also would add requirements for ail 
loans made or purchased, in whole or in 
part, that the financial statement 
obtained from loan applicants be 
current and that copies of a note given 
by the borrower or its agent be retained 
in the lender’s records, a requirement 
which is criticerf to the lender’s success 
in enforcing its contractual remedies 
against the borrower upon default. If the 
original borrower is released when a 
third party purchased the collateral, the 
proposed regulation also would require 
the lender to obtain the note of the third 
party. 

b. Requirements with Respect to 
Loans Made on the Security of Real 
Estate. The proposed regulation would 
amend existing § 563.17-1 (c)(1) by 
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adding a requirement that the lender 
retain documentation that demonstrates 
the adequacy of the funds held in loan- 
in-process accounts to complete 
nonresidential construction projects for 
which loans have been obtained. This 
proposed recordkeeping requirement 
could be satisfied by an estimate of 
remaining construction costs updated 
periodically by the borrower, together 
with an accounting of the amount 
remaining in the loan-in-procoss 
account. 

Further, the proposal adds a provision 
requiring that a lender’s records show 
the ultimate recipient of each loan 
disbursement. The proposed rule would 
also require that a written appraisal of 
the real estate security property be 
prepared at the request of the lender 
and for its use, thus emphasizing that 
the appraisal is made in the interest of, 
and may be relied upon by. the lender. 
Although such an appraisal must be 
signed prior to the final approval of the 
loan, the rule recognizes the practice of 
granting an application on the express 
condition that a satisfactory appraisal or 
certificate be obtained before any loan 
funds are disbursed. 

The proposal also would make clear 
that the required documents evidencing 
modification of a security interest must 
indicate the approval of each party to 
each modification. Moreover, the 
requirement that the lender retain 
documents covering all releases of any 
portion of the collateral "supporting the 
loan, showing the part of the premises 
involved," would be revised to require 
that the lender retain documentation of 
releases of the collateral "pledged to 
secure the loan, showing the portion of 
the collateral released." This proposed 
revision states the requirement in more 
general terms and expands its 
applicability to loans not secured by 
real estate. Similarly, the requirement 
thut the lender retain documentation 
covering all modifications of the original 
mortgage contract is revised to require 
retention of the pertinent documents by 
which any security interest is created. 

c. Requirements With Respect to 
Loans Not Made on the Security of Real 
Estate. The Board also is proposing to 
apply five of the requirements of 
§ 563.17— 1 (c)(l) to insured institutions 
and service corporations making loans 
not secured by real estate, while 
deleting requirements irrelevant to loans 
not secured by real estate. Thus, the 
proposal would require retention of loan 
applications, financial statements, 
documentation of loan approvals and 
loan disbursements, and any 
modifications of a lender’s security 
interest or release of collateral. It would 


not. however, require a lender to 
maintain documents for a loan not 
secured by real estate that are related 
only to real estate security property, 
such as trust or mortgage documents, 
title insurance policies or opinions, 
records of taxes, premiums, or other 
assessments on the collateral, or loan 
settlement statements and related 
documentation required by the Real 
Estate Settlement Procedures Act, 12 
U.S.C. 2601. The Board is instead 
proposing that the required documents 
simply include those evidencing creation 
of any perfected security interest, 
including the filing of any necessary 
financing statement. 

The Board is also proposing to require 
that for a commercial loan not secured 
by real estate the lender must retain 
documentation showing whether the 
obligor is able to generate sufficient 
cash flow to meet scheduled interest 
and debt reduction payments. Because 
insured institutions generally are not 
experienced in disposing of collateral 
other than real estate that a commercial 
borrower may pledge, such as 
inventories or machinery, it is of 
paramount importance that before 
making the underwriting decision with 
respect to a loan the institution 
ascertain whether the ongoing 
operations of the business enterprise 
will be sufficient to repay the loan. This 
is underscored by the Board’s previous 
recognition in its policy statement on 
classification of assets that is an obligor 
on certain types of loans is unable to 
generate sufficient cash flow for debt 
reduction the loan may be classified as 
Substandard. 50 FR at 53283. 

d. Records with Respect to Loan 
Purchases and Participations. Unlike 
loans originated by an insured 
institution or service corporation, the 
basic records concerning a loan 
purchased or participated in should be 
available from an alternate source—the 
loan originator. Thus, the loan purchaser 
is not expected to obtain and retain in 
its files all the information required of 
the originator. However, a participating 
lender may not ignore its duty to 
conduct a sufficient review of the basic 
loan documents and evaluate the 
originating lender’s underwriting 
standards to ensure that purchasing all 
or part of the loan will result in a safe 
and sound investment. The purchaser 
must at a minimum, obtain the originator 
and retain evidence of the terms and 
character of the loan, the value of any 
security, and the borrower’s ability to 
repay. In the Board's experience, 
recordkeeping in this area has been 
uneven at best. Therefore, the Board is 
proposing to require that, for all types of 


loans, the loan purchaser/participant 
retain copies of the loan application, the 
current financial statement(s) of the 
applicant, and the borrower’s note for 
the amount of the loan. 

A second new requirement applicable 
to all loan purchases and participations 
relates to the role of the originating 
institution. The loan purchaser often will 
rely on the originator’s representations 
regarding whether the loan is current 
and will be unfamiliar with whether the 
provisions of state or federal law with 
which the borrower must comply have 
been observed. The Board therefore is 
proposing to require that the purchasing 
institution obtain from the originator 
certification of the currency of the 
payment status of the loan and 
certification that the loan complies with 
all applicable state and federal laws. 
Furthermore, as proposed, the loan 
purchaser would obtain and maintain in 
its files the originator’s agreement to 
provide access to all loan 
documentation in its possession or 
control, and the originator’s certification 
that copies of documents it has 
furnished the loan purchaser are, to the 
best of its knowledge, accurate and 
complete. Knowledge that the purchaser 
may review the files at any time should 
enhance the reliability of 
representations made by the originator. 
Access to the loan files also may be 
useful in resolving any disputes between 
the originator and the loan purchaser, 
and consideration of some or all the 
documents therein may be necessary for 
the purchaser to properly make its 
underwriting decision to purchase an 
interest in the loan. 

Moreover, the Board is proposing that 
the loan purchaser retain a copy of the 
originator’s underwriting standards. 
Because a loan purchaser usually will 
not be as familiar with the borrower of 
the security property as the originator, it 
is essential that it be able to rely both 
on the information supplied to it and the 
underwriting standards of the originator. 
Lastly, the loan purchaser must retain a 
copy of an agreement it enters into 
concerning the servicing of the loan or 
by which it purchases a participation 
interest. 

In addition, if the loan purchased or 
participated in is secured by real estate, 
the proposed regulation would require 
that the loan purchaser’s records include 
an appraisal report; a deed of trust, a 
mortgage instrument, or similar 
document; a statement of the amount 
being paid for any real estate security 
being purchased with the loan proceeds; 
and any documents releasing collateral. 
If an entire loan secured by real estate is 
purchased by one lender, the proposal 
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requires the purchasing lender to retain 
documents evidencing the assignment to 
it of the mortgage or similar instrument. 

If the loan is secured by collateral 
other than real estate, the proposal 
requires that the documents retained 
must include those evidencing creation 
and perfection of the security interest 
for the purchasers benefit and records 
of releases of any portion of the 
collateral. If an unsecured loan or a loan 
secured by collateral other than real 
estate is made for commercial purposes, 
under the proposal the purchasing 
institution’s records must include 
documentation of the obligor’s cash 
flow. 

e. Records of Purchases and Loans 
Involving Times hare Accounts 
Receivable. The arrangements under 
which an insured institution or service 
corporation becomes involved with the 
financing of timeshare interests may 
assume a wide variety of forms. A loan 
on a timeshare interest may be 
considered either a loan secured by real 
estate, if the security property is 
considered real estate under state law. 
or a consumer loan if the security 
property is not considered real estate. 
See Implementation of New Powers. 48 
FR at 23038. Financing furnished to a 
timeshare developer may take the form 
of a loan collateralized by timeshare 
accounts receivable (hypothecation) or 
of a purchase of such accounts 
receivable. Thus, a transaction involving 
timeshare accounts receivable could, if 
the Hoard’s proposal is adopted, come 
within the specific recordkeeping 
requirements for loans made on the 
security of real estate, loans not made 
on the security of real estate, or loans 
purchased or participated in. Moreover, 
the range of possible timeshare 
financing arrangements is increased by 
the fact that insured institutions and 
their service corporations nmy make 
loans to individuals who are purchasing 
timeshare interest themselves, or the 
lenders may purchase timeshare 
contracts from or engage in much more 
complex transactions with timeshare 
developers. Timeshare purchasers may 
obtain a fee ownership in the 
development or obtain a mere right to 
use the timeshare property. The 
timeshare property itself may be 
structured as a condominium, 
cooperative, or even a campground, 
based on the interplay of these and 
other factors, the necessary 
documentation and underwriting 
required for an investment in timeshare 
receivables will vary greatly. 

Although improper documentation of 
transactions involving timeshare 
receivables is an area of significant 


regulatory concern, the Hoard believes 
that the complexity and variety of 
timeshare financing arrangements and 
the concomitant need for flexibility on 
the part of the Board and the FSL1C 
would make a complete listing of 
specific documentation requirements in 
a regulation unwieldy. The Board is 
therefore proposing to require that the 
records of an insured institution or 
service corporation concerning 
purchases and loans involving timeshare 
accounts receivable satisfy the 
applicable requirements of § 563.17-l(c) 
(1). (2) and (3) and also include any 
other documents required to make these 
records accurate and complete, as this 
requirement is to be interpreted in an R 
or T Series memorandum to be issued 
by the Board’s Office of Examinations 
and Supervision. The Board requests 
comments concerning the appropriate 
types of documentation which should be 
required for transactions involving 
timeshare accounts receivable. 

f. Other Recordkeeping Provisions. In 
addition to the above, the Board is 
proposing to revise a reference to the 
requirements of § 563.17-l(c) contained 
in § 545.13(a) of the Board’s regulations 
to provide consistency with the 
numbering of the proposed regulation. 

The proposed amendments also 
redesignate various provisions of 
§ 563.17-1 (c) to accommodate the 
expanded contents of the section and 
employ the term “lender," w r hich 
includes both insured institutions and 
their service corporations, for simplicity 
of reference. The provision requiring 
records related to insured accounts is 
amended to reflect the Board’s deletion 
of the requirement that the insured 
institution’s records disclose the names 
of the settlor and trustee of a trust and 
contain a signature card for the trust 
executed by the trustee. See 51 FR 12122 
(April 9. 1986). 

Effective Date 

The Board hereby notifies the public 
that it does not intend to make any final 
amendments effective on a date earlier 
than that of their publication in the 
Federal Register. Any final rule would 
apply only to loans originated or 
purchased, to participation interests 
issued or purchased, and to legally 
binding commitments to the foregoing 
entered into on or after the effective 
date. The Board specially solicits 
comments on what the effective date of 
any final amendments should be. 

As a separate matter, the Board also 
solicits comments on whether further 
rulemaking may be necessary to address 
asset quality problems associated with 
nationwide loans and participation 
interests already in the portfolios of 


insured institution interests already in I 

the portfolios of insured institutions. I 

Commenters taking the position that I 

further rulemaking is necessary should I 

specify w r hat the provisions of a I 

proposal should be. I 

Initial Regulatory Flexibility Analysis I 

Pursuant to section 3 of the Regulatory | 
Flexibility Act. 5 U.S.C. 603. the Board is I 
providing the following regulatory I 

flexibility analysis: I 

1. Reasons, objectives . and legal basis 

underlying the proposed rule. These I 

elements are discussed above in I 

SUPPLEMENTARY INFORMATION. 

2. Small entities to which the 
proposed rule would apply. The 
proposed rule would apply to all insured 
institutions. 

3 . Impact of the proposed rule on 
small entities. This element is discussed 
above in the supplementary 
INFORMATION. 

4. Overlapping or conflicting federal 
rules. There are no known federal rules 
that duplicate, overlap, or conflict with 
this proposal. 

5. Alternatives to the proposed rule. 

The loan underwriting guidelines and 
documentation requirements set forth 
prudent lending requirements for 
insured institutions investing in certain 
types of loans. Alternatively, the Board 
could have prohibited investment by 
insured institutions in certain loans or 
set a fixed dollar amount limit to 
investments in such loans. The Board 
believes that such alternatives would 
have been less flexible and more 
restrictive for insured institutions. 

List of Subjects in 12 CFR Parts 545 and 
563 

Accounting, Bank deposit insurance. 
Consumer protection. Credit. Electronic 
funds transfer. Investments. 

Manufactured homes. Mortgages. 

Reporting and recordkeeping 
requirements. Savings and loan 
associations. 

Accordingly, the Federal Home Ix>nn 
Bank Board hereby proposes to amend 
Part 545. Subchapter C. and Part 563. H . 
Subchapter D. Chapter V, Title 12. Code 
of Federal Regulations, as set forth H , 

below. ■ : 

SUBCHAPTER C—FEOERAL SAVINGS AND M ■ 

LOAN SYSTEM ■ < 

ll C 

PART 545 —OPERATIONS ■ C 

1. The authority citation for Part 545 H . 

continues to read as follows: H c 

Authority: Sue. 5. 48 Stat. 132, as amended H i 

(12 U.S.C. 1464J; Reorg. Plan No. 3 of 1947. 3 H t 

CFR. 1943-48 Comp., p. 1071, unless ■ t 

otherwise noted. 
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2. Section 545.13(a) is amended by 
removing "§ 563.17-1 (c)(5)” and 
inserting in lieu thereof "§ 563.17- 
1(c)(8)”. 

SUBCHAPTER D—FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 

PART 563—OPERATIONS 

3. The authority citation for Part 563 
continues to read as follows: 

Authority: Pub. L 95-147 of Oct. 26. 1977; 
sec. 4. 62 Slat. 656. sec. 4. 60 Stat. 824: sec. 17. 
4? Stat. 736. as amended (12 U.S.C. 1425a, 
1425b, 1437): sec. 2. 48 Stat. 126. as amended 
(12 U.S.C. 1462): sec. 5. 48 Stat. 132. as 
amended (12 U.S.C. 1464): sec. 202. 96 Stat. 
1469: sec. 409. 94 Stat. 160: secs. 401-407. 48 
Stat. 1255-1260. as amended (12 U.S.C. 1724- 
1730): sec. 406. 82 Stat. 5. as amended (12 
U.S.C. 1730a): Reorg. Plan No. 3 of 1947. 3 
CFR. 1943-48 Comp., p. 1071. unless 
otherwise noted. 

4. Section 563.9 is revised to read as 

follows: 

§563.9 Nationwide lending. 

(a) Scope. An insured institution may 
make or purchase nationwide loans only 
;ts provided in this section. 

(b) Definitions. As used in this 
section — 

(1) The term "approved lender" means 

(i) any insured institution which is in 
compliance with § 563.13 of this part at 
the close of its most recent calendar 
quarter and which has a ratio of 
scheduled items and assets classified 
Doubtful or Loss (other than assets 
acquired in a merger instituted for 
supervisory reasons) to total assets of 
less than 4 percent; (ii) any institution 
the deposits of which are insured by the 
Federal Deposit Insurance Corporation 
which is in compliance with applicable 
capital adequacy requirements; (iii) any 
service corporation the majority of the 
capital stock of which is owned by one 
or more insured institutions meeting the 
requirements of paragraphs (b)(1) (i) and 

(ii) of this section; (iv) any agency or 
instrumentality of the United States or 
of any State engaged in the making, 
purchasing, or selling of secured loans 
or in the purchasing or selling of 
participation interests in such loans; (v) 
any approved Federal Housing 
Administration mortgagee; (vi) any 
domestic life, properly, or casualty 
insurer rated B+ or better by Bests 
Insurance Reports; or (vii) any broker or 
dealer registered pursuant to section 15 
of the Securities Exchange Act of 1934 
(15 U.S.C. 7Qo)\ and 

(2) The teim "nationwide loan" means 
any whole loan secured by a lien upon 
collateral located outside the insured 
institution’s normal lending territory (as 
defined in § 561.22 of this subchapter, 
except that for purpose of this § 563.9 


only the term "principal office" as used 
in § 561.22 shall also include any branch 
office of the institution), excluding, 
however, (i) a loan at least 20 percent of 
which is a guaranteed loan; (ii) an 
insured loan secured by a lien on 
improved real estate; or (iii) a loan 
secured by a first lien on an owner- 
occupied home (as defined in § 541.14 of 
this chapter). 

(c) Nationwide lending by insured 
institutions. (1) Nonapproved lenders. 

An insured institution which is not an 
approved lender may make or purchase 
nationwide loans only with the prior 
approval of its Principal Supervisory 
Agent. 

(2) Approved lenders. Without the 
prior approval of its Principal 
Supervisory Agent, an insured 
institution which is an approved lender 
may make or purchase nationwide loans 
that are not scheduled items and that 
are not classified Doubtful or Loss up to 
an amount equal to its regulatory capital 
and in addition may make or purchase 
such loans that are home (as defined in 

§ 541.14 of this chapter) loans up to an 
amount equal to twice its regulatory 
capital when all such home loans 
purchased or originated meet all of the 
qualifications for sale to the Federal 
I lome Loan Mortgage Corporation or the 
Federal National Mortgage Association 
except for the dollar amount of such 
loans. Such qualified home loans eligible 
for inclusion in the twice regulatory 
capital calculation may be of an amount 
twice the dollar amount limit prescribed 
by either the Federal Home Loan 
Mortgage Corporation or the Federal 
National Mortgage Association. 

(3) Selling approved lender 
requirement. Any nationwide loan 
purchased pursuant to this paragraph 
may be purchased only from an 
approved lender. 

(d) Exceptions. (1) An insured 
institution may apply to its Principal 
Supervisory Agent for a waiver of any 
provision of this section, and if it is 
State-chartered it shall send a copy of 
such application toots State supervisor. 
The application shall include a business 
plan for its program of nationwide 
lending which demonstrates that the 
institution has sufficient internal 
controls and experience in dealing with 
such loans, and, to the extent 
appropriate, the application shall (i) be 
supported by a map showing any areas 
in which the institution desires to invest 
its funds; (ii) state the type and 
character of the loans to be made, 
purchased, or sold, including, if 
available, the percentage of the loan to 
appraisal; (iii) show the need by areas 
for the planned lending activities by the 
institution: (iv) show that the loans will 


be serviced adequately: and (v) show 
that the waiver would be consistent 
with safe and sound practices and 
economical home financing. A loan 
made, purchased, or sold pursuant to 
Principal Supervisory Agent approval 
shall comply with the terms and 
conditions of such approval. Within 10 
days after the filing of an application or 
any additional information, the Principal 
Supervisory Agent shall notify the 
applicant in writing either that all 
information required under this 
paragraph has been filed or that 
additional specified information must be 
filed. If the Principal Supervisory Agent 
does not act on an application within 30 
days after the date of written notice that 
all required information has been filed, 
such application shall be deemed to be 
approved. 

(2) The applicant’s Principal 
Supervisory Agent is authorized to 
approve or disapprove completed and 
properly filed applications for waivers 
of all or any portion of the provisions of 
this section. The Principal Supervisory 
Agent may specify terms and conditions 
for any such approval. 

5. A new § 563.9-1 is added as 
follows: 

§ 563.9-1 Participation loans. 

(a) Joint originations: purchase of 
participation interests. An insured 
institution, to the extent that it has 
independent legal power to do so, may 
participate in the making of secured 
loans and may purchase participation 
interests in any such loan only if: 

(1) The loan is owned exclusively by 
the insured institution and the Federal 
Home Loan Mortgage Corporation or the 
Federal National Mortgage Association; 
or 

(2) The loan is owned exclusively by 
approved lenders (as defined in 

§ 563.9(b)(1) of this part) and either 

(i) The loan is an insured loan or a 
guaranteed loan, or 

(ii) Al the close of the participation 
transaction each originating approved 
lender has*retained an unsubordinated 
interest in any home (as defined in 

§ 541.14 of this chapter) loan of at least 
10 percent of the outstanding balance of 
the loan or. for loans other than home 
loans, either an unsubordinated interest 
in the loan of at least 25 percent of the 
outstanding balance of the loan or a 
subordinated interest in the loan of at 
least 10 percent of the outstanding 
balance of the loan; 

(3) The participation interests are 

(i) Securities sold, issued, or 

guaranteed by the Federal Home Loan 
Mortgage Corporation, the Federal 
National Mortgage Association, or the 
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Government National Mortgage 
Association and representing undivided 
interests in whole loans or undivided 
interests in participations: or 

(ii) Securitized loans which are rated 
in one of the four highest ratings by a 
nationally recognized rating agency: or ' 

(4) The participation interests are 
interests in a pool of loans secured by 
first liens on homes (as defined in 
§ 541.14 of this chapterjat least 80 
percent of which loans are secured by 
owner-occupied homes. 

(b) Maintenance of requirements. An 
insured institution may maintain a 
participation interest in a loan jointly 
originated or purchased pursuant to this 
section only if the requirements of 
paragraph (a) of this section continue to 
be met. In the event of noncompliance, 
such participation interest shall be 
divested within 90 days after the date 
that any requirement ceases to be met 
unless the insured institution obtains, 
prior to the expiration of such 90-day 
period, the written approval of its 
Principal Supervisory Agent to maintain 
such investment for such longer period 
as the Principal Supervisory Agent may 
provide. 

(c) Exceptions. (1) An insured 
institution may apply to its Principal 
Supervisory Agent for a waiver of any 
provision of this section, and if it is 
State-chartered it shall send a copy of 
such application to its State supervisor. 
The application shall include a business 
plan setting forth a lending program 
describing the particular safeguards 
established by the applicant that 
demonstrate that it has sufficient 
internal controls and experience to 
monitor and supervise the performance 
of the loans, and shall show that the 
waiver would be consistent with safe 
and sound practices and economical 
home financing. 

(2) An institution’s Principal 
Supervisory Agent is authorized to 
approve or disapprove applications 
under paragraph (c)(1) of this section. 
Within 10 days after the filing of such an 
application or any additional 
information, the Principal Supervisory 
Agent shall notify the applicant in 
writing either that all information 
required under this paragraph has been 
filed or that additional specified 
information must be filed. If the 
Principal Supervisory Agent does not 
act on an application within 30 days 
after the date of written notice that all 
required information has been filed, 
such application shall be deemed to be 
approved. 

6. Section 563.17-l(c) is revised to 
read as follows: 


$ 563.17-1 Examinations and audits; 
appraisals; establishment and maintenance 
of records. 

(c) Establishment and maintenance of 
records. To enable the Corporation to 
examine insured institutions and 
affiliates and audit insured institutions, 
affiliates, and service corporations 
pursuant to the provisions of paragraph 
(a) of this section, each insured 
institution, affiliate or service 
corporation shall establish and maintain 
such accounting and other records as 
will provide an accurate and complete 
record of all business ii transacts and 
the documents, files, and other material 
or property composing said records shall 
at all times be available for such 
examination and audit wherever any of 
said records, documents, files, material, 
or property may be. At a minimum, 
insured institutions and service 
corporations ( “lenders”) shall establish 
and maintan the following records: 

(1) Records w ith respect to loons 
secured by real estate. The records of a 
lender with respect to each loan that 
such lender makes on the security of 
real estate shall include: 

(i) An application for the loan, signed 
by the borrower or the borrower’s agent, 
in such form and containing such 
information as will disclose the purpose 
for which the loan is sought (for 
example, construction, purchase, 
refinancing) and the identity of any 
security property; 

(ii) A note evidencing the borrower’s 
obligation to repay the amount of the 
loan, executed by the borrower or his 
agent; 

(iii) If any such loan is made for the 
purpose of financing the purchase of the 
real estate security for the loan, a signed 
statement by the borrower or the 
borrower's agent, as a part of or as an 
attachment to the application for the 
loan, disclosing the purchase price of 
such real estate security and a copy of 
the deed of trust or mortgage instrument 
on said real estate or other document 
customarily used in the jurisdication in 
which such real estate security is 
located evidencing the creation of a 
security interest in the real estate for the 
benefit of the lender, which deed of 
trust, mortgage instrument, or other 
document has been signed by the 
borrower or the borrower’s agent; 

(iv) One or more written appraisal 
reports, prepared at the request of the 
lender and for its use. and signed prior 
to the approval of such application by a 
person or persons duly appointed and 
qualified as appraisers by the board of 
directors of such lender, disclosing the 
market value of the security offered by 
the borrower and containing sufficient 


information and data concerning the 
appraised property to substantiate the 
market value of the security described 
in such reports: or. if such loan is an 
insured loan or a guaranteed loan, a 
certification of the valuation assigned to 
real estate security by the appraiser 
accepted by the insuring or guaranteeing 
agency and furnished to the lender by 
such agency; 

(v) A current financial statement of 
the borrower signed by the borrower 
disclosing its financial ability to repay 
the loan or a written credit report 
prepared by the lender or by others at 
the special instance and request of such 
lender; 

(vi) Documentation showing when 
and by whom such loan was approved 
and any terms and conditions of such 
approval: 

(vii) Documentation showing the date, 
amount, purpose, and ultimate recipient 
of every disbursement of the proceeds of 
such loan, whether such disbursements 
are made directly by such lender or 
through escrows or other persons or 
concerns; 

(viii) If the loan is made for the 
purpose of developing or constructing 
improvements on real estate, 
certification as to the adequacy of the 
funds held in the loan-in-process 
account to complete the project for 
which the loan has been obtained; 

(ix) Certification by the lender or the 
lender’s agent authorizing each draw on 
the loan-in-process account prior to 
disbursement stating that the project is 
proceeding according to its pre¬ 
approved timetable and that funds 
disbursed have been used for the 
purpose requested. Failure to meet 
either requirement will result in the loan 
being initially classified as Substandard 
pursuant to § 561.16c(b)(l) unless the 
terms of the loan are modified to reflect 
the changed circumstances or the amon’ 
of monies held in the loan-in-process 
account are increased by the borrower, 
or both: 

(x) An opinion signed by the lender’s 
attorney, a title insurance policy, or 
other documentary evidence 
customarily used in the jurisdiction in 
which the real estate security is located 
affirming the quality and validity of the 
lender’s lien on the real estate security 
for the loan: Provided, however. That 
such documentary evidence shall not be 
required with respect to any loan having 
Federal Housing Administration 
mortgage insurance as to which 

§§ 203.390 and 230.402 of the Federal 
Housing Administration regulations (24 
CFR 203.390 and 24 CFR 230.402) are 
applicable, and any such loan may be 
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considered to be secured by a first lien 
without new title evidence; 

(xi) Documentation showing that the 
lender, upon the closing of the loan, 
furnished to the borrower a loan 
settlement statement setting forth in 
detail the charges or fees such borrower 
has paid or is obligated to pay to such 
lender or to any other concern or person 
in connection with such loan, which 
documentation shall include a copy of 
such loan settlement statement; 

(xii) A record showing the status and 
current payment of taxes, assessments, 
insurance premiums, other charges on 
the security for the loan, and 
documenting any loss incurred on the 
loan security as well as any amounts 
recovered pursuant to an insurance 
settlement of such loss; 

(xiii) Documentation evidencing any 
modifications of the original documents 
by which a security interest for the 
benefit of the lender was created, 
show ing appropriate approval of each 
party to such modification; and 

fxiv) Documentation evidencing any 
release of any portion of the collateral 
pledged to secure the loan, showing the 
portion of the collateral released, the 
consideration, if any, paid to effect such 
release, and a record of the appropriate 
approval of each such release. 

(2) Records with respect to unsecured 
Joans and Joans not secured by real 
estate. The records of a lender with 
respect to each loan that such lender 
makes that is not secured by real estate 
shall include the documents referred to 
in paragraphs (c)(1) (i), (ii), (v), (vi), and 
(vii) of this section. If the loan is secured 
by collateral other than real estate, the 
lender’s records also shall include 
documents evidencing the creation and 
perfection of a security interest in the 
collateral, including any financing 
statement, as well a 9 the documents 
referred to in paragraphs (c)(1) (xiii) and 
(xiv). In addition, if the loan is made to a 
business entity, the lender’s records 
shall include documentation showing 
whether the obligor on the loan is able 
to generate sufficient cash flow to meet 
scheduled interest and debt reduction 
payments. 

(3) Records with respect to loan 
purchases or participations. 

(i) The records of a lender with 
respect to each loan that it purchases, in 
whole or in part, that is secured by real 
estate shall include copies of the 
documents referred to in paragraphs 
(c)(1) (i) through (v), (x), and (xiv). A 
single lender purchasing a whole loan 
secured by real estate must retain the 
assignment to it of the mortgage or deed 
of trust. 


(ii) The records of the lender with 
respect to loans it has purchased, in 
whole or in part, that are not secured by 
real estate shall include the documents 
referred to in paragraphs (c)(1) (i), (ii), 
and (v). If the loan is made to a business 
entity and is unsecured or secured by 
collateral other than real estate, 
documentation of the obligor’s cash flow 
as described in paragraph (c)(2) must be 
included. If the loan is secured by 
collateral other than real estate, the 
purchasing lender must retain 
documents required by paragraph 
(c)(l)(xiv) and those evidencing creation 
and perfection of a security interest for 
its benefit in the collateral, including 
any financing statement, signed by the 
borrower or its agent. 

(iii) In addition to the requirements of 
paragraphs (c)(3) (i) and (ii) of this 
section a lender purchasing all or any 
part of any loan must retain the 
originator’s statement concerning 
whether, on the date the loan is 
purchased, the payments are current 
and, if not current, the period for which 
the loan is delinquent; the originator’s 
written certification that each loan 
complies with all applicable State and 
Federal laws; any agreement concerning 
participation in or servicing of the loan; 
and a copy of the underwriting 
standards of the originator, in addition, 
a purchaser must retain the written 
agreement of the originator of the loan 
to provide access, upon request, to all 
loan documentation in its possession or 
control to the purchasing lender, the 
Board, the Corporation, its Principal 
Supervisory Agent, or the examinations 
and supervision staff of the Federal 
Home Loan Banks, as well as the 
originator’s written certification that 
copies of any documents concerning the 
loan provided to the loan purchaser are 
accurate and complete to the best of the 
originator’s knowledge. 

(4) Records with respect to loans 
secured by timesbare accounts 
receivable. In addition to the records 
required by the applicable provisions of 
paragraphs (c) (1), (2) and (3) of this 
section, the records of a lender 
concerning loan purchases, 
participations, or originations of loans 
secured by timeshare accounts 
receivable, including fee, right-to-use, or 
membership interests, shall include any 
additional documents necessary to 
make those records accurate and 
complete, as this requirement is 
interpreted by the Board’s Office of 
Examinations and Supervision. 

(5) Records with respect to property 
purchased subject to a lender s lien or a 
secured loan assumed by a third party 


of a lender’s loan. When a property on 
which a lender has a lien securing an 
unpaid loan is sold to a third party, 
whether by transfer subject to the lien or 
by assumption of the loan, the records of 
the lender shall contain such 
documentation and records with respect 
to such third party and such transaction 
as are required by paragraphs (c)(1) (ii). 
(iii), (v), (vi), (xiii), and (xiv) of this 
section. 

(6) Records with respect to loans sold. 
The records of a lender with respect to 
each loan it sells, whether in whole or in 
part, shall include a signed opinion by 
such lender’s attorney stating whether 
the terms of the sales agreement 
governing such sale provide for a sale 
without recourse. 

(7) Records with respect to the 
acquisition of mortgaged security. A 
lender shall maintain a record which 
discloses every instance that it 
commences action to acquire the reaT 
estate security for a loan, by foreclosure 
or otherwise, and the ultimate 
disposition of such action. Such record 
shall include identification of the real 
estate security and loan, shall itemize 
all fees and charges incurred in such 
action, shall name the recipient or 
recipients to whom any such fees and 
charges were paid, and shall identify the 
holder of title to such real estate as a 
result of such action. 

(8) Records with respect to insured 
accounts. The records of an insured 
institution with respect to each 
withdrawable or repurchasable share, 
investment certificate, deposit, or 
savings account it issues shall include 
the signature of the owner of such 
account or the duly authorized 
representative of such owner, together 
with a record reflecting the balance in 
such account. Notwithstanding the 
preceding requirement, no account 
signature card for a trust executed by its 
trustee(s) or information disclosing the 
names of the settlor or trustee(s) of the 
trust need be maintained in the records 
of an insured institution. 

(9) Other records. A lender shall 
establish and maintain such other 
records as are required by statute or by 
any other regulation to which the lender 
is subject. 

« « » * * 

By the Federal Home Loan Bank Board. 

Jeff Sconyere, 

Secretary. 

1FR Doc. 88-10864 Filed 5-13-88; 8:45 am] 
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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

(Docket No. 86-NM-39-ADI 

Airworthiness Directives; DeHavilland 
Model DHC-7 Aircraft 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking 
(NPRM). 

summary: This notice proposes to adopt 
an airworthiness directive (AD), that 
would require conductivity surveys, 
modification, and repair, if necessary, of 
the upper wing surface structure behind 
the engine. This action is prompted by 
reports of “wet starts” of the engine 
resulting in external combustion of fuel. 
This condition, if not corrected, could 
result in damage and weakening of the 
wing upper surface structure. 
date: Comments must be received on or 
before July 7,1986. 

ADDRESSES: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region, Office of the Regional 
Counsel, ANM-7, Attention: 
Airworthiness Rules Docket No. 86-NM- 
39-AD, 17900 Pacific I lighway South, C- 
68966, Seattle. Washington 98168. The 
applicable service information may be 
obtained from DeHavilland Aircraft of 
Canada. Ltd., Downsview, Ontario M3K 
1Y5, Canada. This information may be 
examined at the FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, Seattle, Washington, or the FAA. 
New England Region, New York Aircraft 
Certification Office, 181 South Franklin 
Avenue, Room 202. Valley Stream. New 
York. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Vito Pulera, Airframe Branch. ANE- 
172, New York Aircraft Certification 
Office, FAA. New England Region. 181 
South Franklin Avenue, Room 202, 

Valley Stream, New York 11581; 
telephone (516) 791-6220. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 


Administrator before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rule Docket for 
examination by interested persons. A 
report summarizing each FAA-public 
contact concerned with the substance of 
the proposal will be filed in the Rules 
Docket. 

Availability of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the FAA, 
Northwest Mountain Region, Office of 
the Regional Counsel, ANM-7, 

Attention: Airworthiness Rules Docket 
No. 86-NM-39-AD, 17900 Pacific 
Highway South, C-68966. Seattle, 
Washington 98168. 

Discussion 

There have been reports of “wet 
starts” (an aborted start wherein 
unburned fuel remains in the 
combustion chamber and/or exhaust) of 
the engine of DeHavilland Model DHC-7 
airplanes which have, upon subsequent 
starting of the engine resulted in 
external combustion of fuel. This 
situation caused damage to the upper 
wing surface structure to the extent that 
a repair was necessary to restore the 
structural integrity of the wing. As a 
result, DeHavilland has issued Service 
Bulletin No. 7-57-25, Rev. B. dated 
November 22, 1985, which describes 
procedures for observation of engine 
starts after an aborted start, visual 
inspections, conductivity surveys, 
installation of heat shields, and repair of 
the wing upper surface structure. These 
procedures are necessary to determine if 
wet starts have resulted in damage to 
the wing upper surface structure which 
would then require repair. The Canadian 
Air Transport Administration (CATA), 
which is the airworthiness authority for 
Canada, has issued an airworthiness 
directive making compliance with the 
service bulletin mandatory. 

On March 29,1986, the FAA issued 
Amendment 39-5279 (51 FR 11710; April 
7,1986). which requires operators of 
DHC-8 airplanes to visually inspect, 
within 25 hours after the effective date 
of the AD, the upper wing surface 
structure behind the engine. If damage is 
discovered, which has been caused by 
heat due to “wet starts,” operators are 
required to perform certain conductivity 
surveys and repairs. The AD also 
provides for an optional modification 
which would constitute terminating 
action for the required visual 
inspections and conductivity surveys. 


The FAA is now proposing an AD which 
would require certain actions to be 
accomplished even if there is no visible 
damage discovered from the inspections 
required by the existing AD. nor any 
recent history of “wet starts; it would 
also require installation of heat shields 
within one year after the effective date 
of the amendment. 

Modification Nos. 7/2377 and 7/2378 
(described in Service Bulletin No. 7-57- 
17), which replace tank covers on 
certain airplanes with a modified tank 
cover, are required by the Canadian 
airworthiness directive prior to 
incorporation of the heat shield. The 
installation of the heat shield provides 
protection from future wet starts. 

This airplane is manufactured in 
Canada and type certificated in the 
United States under the provisions of 
§ 21.29 of the Federal Aviation 
Regulations and the applicable 
airworthiness bilateral agreement. 

Since this situation is likely to exist or 
develop on other airplanes of the same 
type design registered in the U.S., an AD 
is proposed that would require the 
previously mentioned inspections, 
repair, and modification. 

This proposed AD would require that 
all survey data be sent to DeHavilland 
Aircraft of Canada. Ltd., for evaluation. 
The results of the evaluation would be 
approved by a CATA Designated 
Airworthiness Representative, acting on 
behalf of CATA, before it is sent back to 
the operator. The FAA would be 
informed of the results of DeHavilland’s 
evaluation and would make official 
notification to the operator. Information 
collection requirements contained in this 
regulation have been approved by the 
Office of Management and Budget under 
the provision of the Paperwork 
Reduction Act of 1980 (Pub. L. 96-511) 
and have been assigned OMB Control 
Number 2120-0056. 

It is estimated that 44 airplanes of U.S 
registry would be affected by this AD. 
that it would take approximately 810 
manhours per airplane to accomplish the 
required actions, and that the average 
labor cost would be $40 per manhour. 
Based on these figures, the total cost 
impact of this AD to U.S. operators is 
estimated to be $1,425,600. 

For reasons discussed above, the FAA 
has determined that this document (1) 
involves a proposed regulation which is 
not major under Executive Order 12291 
and (2) is not a significant rule pursuant 
to the Department of Transportation 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979); and it is 
certified under the criteria of the 
Regulatory Flexibility Act that this 
proposed rule, if promulgated, will not 
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have a significant economic impact on a 
substantial number of small entities 
because few, if any, DeHavilland Model 
DHC-7 airplanes are operated by small 
entities. A copy of a draft regulatory 
evaluation prepared for this action is 
contained in the regulatory docket. 

List of Subjects in 14 CFR Part 39 

Aviation safety. Aircraft. 

The Proposed Amendment 

PART 39—[AMENDED] 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend § 39.13 of Part 39 of 
the Federal Aviation Regulations as 
follows: 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: U.S.C. 1354(A), 1421 and 1423; 49 
U.S.C. 106(g) (Revised Pub. L. 97-449, January 
12. 1983); and 14 CFR 11.89. 

2. By adding the following new 
airworthiness directive: 

DeHavilland: Applies to all Model DHC-7 
series airplanes, certificated in any 
category. Compliance is required as 
indicated, unless already accomplished. 
To ensure detection of heat-damaged 
wing upper surface structure behind the 
engine, and protection against wet starts 
of the engine resulting in external 
combustion of fuel, accomplish the 
following: 

A. Within three months after the effective 
date of this AD, perform an external 
conductivity survey and, as necessary, an 
internal conductivity survey, and make 
repairs as necessary, of the upper wing skin 
behind each engine nacelle, in accordance 
with the Accomplishment Instructions of 
DeHavilland Service Bulletin No. 7-57-25, 
Revision B, dated November 22,1985. Details 
of any damage discovered and data obtained 
from conductivity surveys must be 
transmitted to DeHavilland Aircraft of 
Canada. Ltd., immediately for processing. 

B. For airplanes on which the mid fuel tank 
access cover located aft of an outboard 
nacelle has been replaced, within three 
months after the effective date of this AD, 

pe rform an internal conductivity survey of 
the wing structure in this area and make 
repairs, as necessary, in accordance with the 
Accomplishment Instructions of DeHavilland 
Service Bulletin No. 7-57-25. Revision B. 
dated November 22,1985. Following an 
internal conductivity survey, the removed 
fuel tank access covers must be inspected 
before replacement to ensure serviceability, 
and repaired, if necessary. Details of any 
damage discovered and data obtained from 
conductivity surveys must be transmitted to 
DeHavilland Aircraft of Canada, Ltd., 
immediately for processing. 

C. Within 1 year after the effective date of 
this AD, accomplish DeHavilland 
Modification No. 7/2414—“Wing-Upper Skin 
Structure — Special Inspection and 


Installat : on of Heat Shields,*’ described in 
DeHavilland Service Bulletin No. 7-57-25. 
The external conductivity survey and, as 
necessary, the internal conductivity survey 
detailed in paragraph A., above, must be 
accomplished immediately prior to 
installation of Modification 7/2414. For 
airplanes, serial numbers 1 through 27, 
Modification Nos. 7/2377 and 7/2378—"Fuel 
Tmk Access Panel Replacement,” described 
in DeHavilland Service Bulletin No. 7-57-17, 
must be accomplished prior to the 
incorporation of Modification No. 7/2414. 

D. Alternate means of compliance which 
provide an acceptable level of safety may be 
used when approved by the Manager, New 
York Aircraft Certification Office, FAA, New 
England Region. 

E. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of inspections and/or 
modifications required by this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to DeHavilland Aircraft of 
Canada, Ltd., Downsview, Ontario M3K 
1Y5, Canada. These documents may be 
examined at the FAA. Northwest 
Mountain Region, 17900 Pacific Highway 
South. Seattle. Washington, or FAA, 
New England Region, New York Aircraft 
Certification Office, 181 South Franklin 
Avenue. Room 202. Valley Stream, New 
York. 

Issued in Seattle, Washington, on May 0, 
1986 

Wayne J. Barlow, 

Director, Northwest Mountain Region. 

[i’R Doc. 86-10774 Filed 5-13-66; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 85-NM-23-AD] 

Airworthiness Directives; HTL 
Advanced Technology Fire 
Extinguisher Discharge Outlets 
Installed on Boeing Models 707, 727, 
737, 747, 757, and 767, Series 
Airplanes, and on Airbus Industrie 
Model A300 and A310 Series Airplanes 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Amendment of notice of 
proposed rulemaking (NPRM), reopening 
of comment period. 

summary: This document amends an 
earlier proposed airworthiness directive 
(AD) that would require physical and x- 
ray inspections of certain HTL 
Advanced Technology Fire extinguisher 
discharge outlets. Since the amended 
proposal was published, the FAA has 
determined that the proposed AD should 


require replacement of defective units, 
reidentification of acceptable units, and 
reduction of the compliance period from 
eighteen (18) months to twelve (12) 
months. It is necessary to amend the 
proposal to accomplish these changes. 
dates: Comments must be received no 
later than June 5,1986. 
addresses: Send comments on 
proposal in duplicate to Federal 
Aviation Administration, Northwest 
Mountain Region, Office of the Regional 
Counsel, Attention: Airworthiness Rules 
Docket No. 85-NM-23-AD, 17900 Pacific 
Highway South, C-68966, Seattle, 
Washington 98168. The applicable 
service information may be obtained 
from HTL Advanced Technology, 1800 
Highland Avenue, Duarte, California 
91010, Attention: John Hansen, Director* 
of Quality Assurance. 

This information may be examined at 
the FAA, Northwest Mountain Region, 
17900 Pacific Highway South, Seattle, 
Washington, or at 4344 Donald Douglas 
Drive. Long Beach, California. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Roy A. McKinnon, Aerospace 
Engineer, Propulsion Branch, ANM- 
140L, FAA, Northwest Mountain Region, 
Los Angeles Aircraft Certification 
Office, 4344 Donald Douglas Drive, Long 
Beach. California 90808; telephone (213) 
548-2835. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed mle by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposal 
contained in this Notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA/public 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket. 

Availability of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the FAA, 
Northwest Mountain Region, Office of 
the Regional Counsel, Attention: 
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Airworthiness Rules Docket No. 85-NM- 
23-AD, 17900 Pacific Highway South, C- 
68966, Seattle. Washington 98168. 

Discussion 

A Notice of Proposed Rulemaking 
(NRPM) was published in the Federal 
Register on March 26.1985 (50 FR 
11892), which requested public comment 
concerning a proposal to require 
physical and x-ray inspections of certain 
HTL Advanced Technology fire 
extinguisher discharge outlets installed 
on certain Boeing and Airbus airplanes. 
An amended NPRM was published in 
the Federal Register on November 13, 
1985 (50 FR 46775). 

Further review by the FAA revealed 
that the NPRM should require 
replacement of defective units and 
reidentification of acceptable units. 
Accordingly, this proposed NPRM 
specifies replacement of outlets found to 
be defective with serviceable units and 
reidentification of outlets found to be 
acceptable. The reidentification must be 
done in accordance with the 
accomplishment instructions of the 
various applicable service bulletins. 

In addition, the HTL service bulletins 
applicable to the foreign manufacturers 
airplanes do not specify an inspection 
and reidentification, but only require 
removal of the old outlet and 
replacement with a new design outlet. 
Therefore, the FAA has determined that 
a secondary category of service 
bulletins is necessary, and has been 
included in this amendment to the 
NPRM. 

It is estimated that approximately 
5.000 fire extinguisher discharge outlets 
installed in U.S. registered airplanes, or 
in inventory as spares, would be 
affected by this AD. It is estimated that 
2 manhours per fire extinguisher 
discharge outlet are needed to 
accomplish the required inspections, at 
an average labor cost of $40 per 
manhour. Based on these figures, the 
total cost impact of this AD to U.S. 
registered owners is estimated to be 
$400,000. 

For these reasons, the FAA has 
determined that this document (1) 
involves a proposed regulation which is 
not major under Executive Order 12291 
and (2) is not a significant rule pursuant 
to the Department of Transportation 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979); and it is 
further certified under the criteria of the 
Regulatory Flexibility Act that this 
proposed rule, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities 
because few, if any, Boeing Model 707, 
727, 737, 747, 757, and 767 series 
airplanes, or Airbus A300 and A310 


series airplanes are operated by small 
entities. A copy of a draft regulatory 
evaluation prepared for this action is 
contained in the regulatory docket. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend Section 39.13 of Part 
39 of the Federal Aviation Regulation as 
follows: 

1 . The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421 and 1423; 
49 U.S.C. 106(g) (Revised. Pub. L 97-449, 
January 12,1983); and 14 CFR 11.89. 

2 . By amending Notice of Proposed 
Rulemaking. Docket 85-NM-23-AD, as 
published in the Federal Register on 


Note: If a colored dot is observed on the 
top of the head, no further inspection is 
required. 

B. If a discharge outlet does not meet the 
criterion for acceptability specified in the 
above service bulletins, replace it with a 
servicable unit before further flight. 

C. For discharge outlets that meet the 
criterion for acceptance specified in the 


E. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

F. Alternate means of compliance which 
provide an acceptable level of safety may be 
used when approved by the Manager. Los 
Angeles Aircraft Certification Office, FAA, 
Northwest Mountain Region. 

All person affected by this proposal 
who have not already received the 
appropriate documents from the * 
manufacturer may obtain copies upon 
request to HTL Advanced Technology, 
1800 Highland Avenue, Duarte, 
California 91010. 


November 13.1985 (50 FR 46775) as 
follows: 

HTL Advanced Technology: Applies to HTL 
Advanced Technology fire extinguisher 
discharge outlets as listed in the service 
bulletins and installed on Boeing Model 
707, 727, 737, 747, 757. and 767 series 
airplanes and on Airbus Industrie Model 
A300 and A310 series airplanes. 

To preclude the potential for separation of 
the fire extinguisher discharge outlet and 
misdirection of the fire extinguisher agent, 
accomplish the following within twelve (12) 
months after the effective date of this AD. 
unless already accomplished: 

A. Complete the physical and top view x- 
ray inspections of the fire extinguisher 
discharge outlets specified in HTL Advanced 
Technology Service Bulletins listed below, or 
later revisions approved by the Manager. Los 
Angeles Aircraft Certification Office. FAA, 
Northwest Mountain Region: 


above service bulletins, accomplish the 
reidentification in accordance with the 
accomplishment instructions therein. 

D. Remove and replace the fire 
extinguisher discharge outlets specified in the 
HTL Advanced Technology Service Bulletins 
listed below, or later revisions approved by 
the Manager. Los Angeles Aircraft 
Certification Office. FAA, Northwest 
Mountain Region: 


Attention: John Hansen, Director of 
Quality Assurance. These documents 
may be examined at the FAA, 
Northwest Mountain Region. 17900 
Pacific Highway South, Seattle: 
Washington, or the Los Angeles Aircraft 
Certification Office. 4344 Donald 
Douglas Drive. Long Beach, California. 

Issued in Seattle. Washington, on May 6. 
1986. 

Wayne J. Barlow, 

Director, Northwest Mountain Region. 

[FR Doc. 86-10769 Filed 5-13-86; 8:45 amj 
81LLING CODE 4910-13-#! 


HTL Service Bulletins 




Mfrs. S/8 

35203000-26-A-3 ___ 

Rev. C..... 

6-15-85 

747 ENG/APU_ 

747-26A2108 

35203000-26-A-3...... 

Rev. C. 

6-15-85 

767 ENG/APU .. 

767-26A0019 

35203010-26-A-1..... 

Rev. A . 

6-15-85 

707 ENG ....... 

707-A3441 

35203016-26-A-2. 

Rev. B..».... 

6-15-85 

737 ENG .. 

737-26A1029 

35203018-26-A-2. 

Rev 8 . 

6-15-85 

727 ENG....... 

727-26A0034 

35203021-2S-A-2. 

Rev. B. 

6-15-85 

737 APU. 

737-26A1029 

35203022-26-A-2 _•._ 

Rev B..„.... 

6-15-85 

727 APU . ..-..... 

727-26 A0034 

35203037-26-A-3.. 

Rev C. 

6-15-85 

767 ENG/APU___ 

767-26A0019 

35203038-26-A-1 

Rev A 

6-15-85 

767 Cargo_____ 

767-26A0021 

35203039-28-A-1. 

Rev. A.—. .... , . 

8-15-85 

767 ENG/APU_ _ 

767-26A0019 

35203040-26-A-1 -.... 

Rev. A._. 

6-15-85 

767 ENG/APU.. 

767-26A0019 

35289050-26-A-1 . 

Rev A . 

6-15-85 

747 ENG/APU. 

747-26A2110 

35289950-26-A-1_ 

Rev A-— .- 

8-15-85 

757 Cargo .. 

757-26A 0010 

35289950-26-A-1 

Rev A 

6-15-8S 

767 Cargo.. 

767-26A0021 

35260250-26-A-2. 

Rev B. 

6-15-85 

747 APU. 

747-26A2108 







HTL Service Bulletins 




Mfrs. S/B 


Rev... 

10-15-84 

A300/APU ... 

A300-26-04 9 

33600005-1-26-1...___ 


10-15-84 

A310/APU_ 

A310-26-2004 

33600005-2-26-2 ... 


10-15-84 

A310/APU..... 

A310-26-200 '• 

35203O3O-26-A-1 -. 


6-31-84 

A310 ENG.-.. 

A310-26-20011 
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14 CFR Part 73 

(Airspace Docket No. 85-ASO-20] 

Proposed Alteration of Restricted 
Areas R-2904 Starke, FL, and R-2903B 
Stevens Lake, FL 

Correction 

In FR Doc. 89-9351, beginning on page 
15790. in the issue of Monday. April 28, 
1986. make the following corrections: 

1 . On page 15791, third column, in 
§ 73,29, under the first heading, 
sixteenth line, **82'02'18" W.: to lat" is 
removed and in the seventeenth line, 
“29*51 '54" N., long." is removed. 

2 . On page 15792, first column, under 
the first heading, fifth line, "clockwise" 
should read "counterclockwise". 

3. On the same page, first column, 
under the fourth heading, second 
paragraph, second line, "include" should 
read "including". 

BILLING CODE 1505-01-M 


14 CFR Part 39 

I ( Docket No. 8S-NM-25-AD | 

I Airworthiness Directives; Boeing 
I Model 767 Series Airplanes 

I agency: Federal Aviation 
I Administration (FAA). DOT. 

I action: Notice of proposed rulemaking 
I (NPRM). 

I summary: This notice proposes to adopt 
I an airworthiness directive (AD) 

I applicable to all Boeing Model 767 series 
I airplanes which would require the 
I incorporation of a stronger access door 
I for the opening within the empennage 
I that provides access to the vertical fin. 

I This action is needed because the 
I vertical Fin could be overpressurized to 
I (he point of structural failure in the 
I event of a failure of the aft pressure 
I bulkhead. 

I date: Comments must be received on or 
I before July 7,1986. 

I addresses: Send comments on the 
I proposal in duplicate to the Federal 
I Aviation Administration, Northwest 
I Mountain Region, Office of the Regional 
I Counsel, Attention: Airworthiness Rules 
I Docket No. 86-NM-25-AD, 17900 Pacific 

■ Highway South. C-68966, Seattle. 

I Washinton 98168. The applicable serv ice 
I information may be obtained from the 
I Boeing Commercial Airplane Company, 
I T O. Box 3707, Seattle, Washington 
I 98124. The information may be 

■ examined at the FAA. Northwest 

■ Mountain Region, 17900 Pacific Highway 

■ South. Seattle, Washington, or the 

■ Seattle Aircraft Certification Office, 


9010 East Marginal Way South, Seattle, 
Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Yarges, Airframe Branch. 
ANM-120S; telephone (206) 431-2925. 
Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966. Seattle, Washington 
98168. 

SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA-public 
contact concerned with the substance of 
this proposal will be Filed in the Rules 
Docket. 

Availability of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the FAA, 
Northwest Mountain Region, Office of 
the Regional Counsel, Attention: 
Airworthiness Rules Docket No. 86-NM- 
25-AD, 17900 Pacific Highway South, C- 
68966, Seattle. Washington 98168. 

Discussion 

Recent analysis conducted by the 
manufacturer has shown that a massive 
rupture of the aft pressure bulkhead of 
the Model 767 airplane would result in a 
significant pressure rise in the 
unpressurized tail section. Section 48. 
and possible an overpressurization of 
the vertical fin inspar area if the existing 
fin access door fails under pressure. The 
fin access door separates the vertical fin 
inspar cavity from the body Section 48 
cavity. Overpressurization of the 
vertical fin could cause damage to the 
inspa^ structure and possibly damage to 
the hydraulic systems which, in turn, 
could preclude the airplane's continued 
safe flight and landing. Providing a fin 
access door of greater strength, to 
prevent its failure under pressure, would 
greatly reduce the potential for 


overpressurization of the fin in the event 
of a rupture of the afl presure bulkhead. 

Boeing has issued Service Bulletin 
767-52-0042. Revision A, dated January 
15,1986, which provides for replacement 
of the existing access door with a 
stronger access door or for 
reinforcement of the existing access 
door, to preclude its failure under 
pressure. 

Since the condition is known to exist 
on other airplanes of this same design, 
an AD is proposed which would require 
replacement or modification of the 
existing fin access door in accordance 
with the Boeing service bulletin 
mentioned above. 

It is estimated that 60 airplanes of U.S. 
Registry would be affected by the 
requirements of this AD. Modification 
would require approximately 8 
manhours to accomplish, at an average 
labor charge of $40 per manhour. Based 
on these firgures. the total cost impact of 
the AD to U.S. operators would be 
$19,200. 

For the reasons discussed above, the 
FAA has determined that this document: 
(1) Involves a proposed regulation which 
is not major under Executive Order 
12291 and (2) is not a significant rule 
pursuant to the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26, 
1979); and it is certified under the 
criteria of the Regulatory Flexibility Act 
that this proposed rule, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities because few, if any, Boeing 
Model 767 airplanes are operated by 
small entities. A copy of a draft 
regulatory evaluation prepared for this 
action is contained in the regulatory 
docket. 

List of Subjects in 14 CFR Part 39 

Aviation safety, Aircraft. 

The Proposed Amendment 

PART 39—(AMENDED! 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend § 39.13 of Part 39 of 
the Federal Aviation Regulations as 
follows: 

1 . The authority citation for Part 39 
continues to road as follows: 

Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449. 
January 12,1983): and 14 CFR 11.89. 

2 . By adding the following new 
airworthiness directive: 
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Boning: Applies to all Model 767 airplanes, 
certificated in any category, listed in 
Boeing Service Bulletin 767-52-0042. 
Revision A. dated January 15.1986. To 
prevent structural failure of the vertical 
fin in the event of a failure of the aft 
pressure bulkhead, accomplish the 
following within 6 months after the 
effective date of this AD, unless already 
accomplished: 

A. Install a stronger replacement fin uccess 
door or reinforce the existing fin access door 
in accordance with Boeing Service Bulletin 
767-52-0042, Revision A. dated Januury 15. 
1986, or later FAA-approved revision. 

B. Alternate means of compliance which 
provide an acceptable level of safety may be 
used when approved by the Manager. Seattle 
Aircraft Certification Office. FAA. Northwest 
Mountain Region. 

All persons affected by this proposal 
who have not already received the 
Boeing service bulletin cited in this 
proposed AD. may obtain copies upon 
request to the Boeing Commercial 
Airplane Company. P.O. Box 3707. 
Seattle. Washington 98124-2207. This 
document may be examined at the FAA. 
Northwest Mountain Region, 17900 
Pacific Highway South, Seattle, 
Washington, or the Seattle Aircraft 
Certification Office, 9010 East Marginal 
Way Soulh, Seattle, Washington. 

Issued in Seattle. Washington, on May 6, 
1986. 

Wayne J. Barlow, 

Director, Northwest Mountain Region, 

|FR Doc. 86-10772 Filed 5-13-80; 8:45 am| * 

BILLING CODE 4910-13-M 


14CFR Part 39 

[Docket No. 06-NM-4O-AD1 

Airworthiness Directives; DeHavilland 
Model DHC-7 and DHC-8 Airplanes 

agency: Federal Avialion 
Administration (FAA). DOT. 

ACTION: Notice of Proposed Rulemaking 
(NPRM). _ 

summary: This notice proposes to adopt 
airworthiness directives (AD) which 
would require the introduction of a 
water drain hole on the elevator trim- 
tab jack-screw housing on DeHavilland 
Model DHC-7 and Model DHC-8 
airplanes. This action is prompted by 
reports that moisture accumulates in the 
housing and freezes during flight in 
subfreezing temperatures. This 
condition, if not corrected, results in 
reduced controllability of the airplane. 
date: Comments must be received on or 
before July 7,1986. 
addresses: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration. Northwest 
Mountain Region, Office of the Regional 


Counsel. Attention: Airworthiness Rules 
Docket No. 86-NM-40-AD, 17900 Pacific 
Highway South. C-68966. Seattle. 
Washington 98168. The applicable 
service information may be obtained 
from the DeHavilland Aircraft of 
Canada, Ltd., Downsview, Ontario M3K 
1Y5, Canada. The information may be 
examined at the FAA. Northwest 
Mountain Region. 17900 Pacific Highway 
South, Seattle. Washington, or the FAA, 
New England Region, New York Aircraft 
Certification Office, 181 South Franklin 
Avenue. Room 202. Valley Stream. New 
York. 

FOR FURTHER INFORMATION CONTACT: 

Mr. W. White. Systems Branch, ANE- 
173, New York Aircraft Certification 
Office, FAA, New England Region, 101 
South Franklin Avenue, Room 202, 
Valley Stream. New York 11581: 
telephone (516) 791-6427. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or comments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before . 
the closing date for comments specified 
above will be considered by Ihe 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in light of the comments received. All 
comments submilted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA-public 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docke. 

Availability of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the FAA, 
Northwest Mountain Region, Office of 
the Regional Counsel. Atlention: 
Airworthiness Rules Docket No. 86-NM- 
40-AD. 17900 Pacific Highway South. C- 
68966, Seattle. Washington 98168. 

Discussion 

There have been reports from 
operators of DeHavilland DHC-7, and 
Df IC-8 airplanes that water can become 
entrapped in the elevator trim-tab jack- 
screw housing. In one incident, water 
entrapped in this area froze and 
prevented the operation of the elevator 
trim-tab. This condition, if corrected. 


can result in reduced controllability of 
the airplane. 

DeHavilland has issued Service 
Bulletins No. 8-27-15 and 7-27-76, dated 
January 17,1986, which contain 
procedures to correct this condition by 
incorporating a drain hole in the 
elevator trim-tab jack-screw housing on 
DHC-7 and DHC-8 airplanes. On 
January 30.1986, Transport Canada, 
which is the airworthiness authority for 
Canada, issued two airworthiness 
directives, CF-86-02 and CF-86-03, to 
make the service bulletins mandatory. 

Since this situation is likely to exist or 
develop on other airplanes of the same 
type design registered in the U.S., the 
FAA is proposing an AD to require the 
modification as described in the service 
bulletins mentioned above. 

This airplane is manufactured in 
Canada and type certificated in the 
United States under the provisions of 
Section 21.29 of the Federal Aviation 
Regulations and the applicable 
airworthiness bilateral agreement. 

It is estimated that a total of 60 Model 
DHC-7 and Model DHC-8 airplanes of 
U.S. registry would be affected by this 
AD. that it would take approximately 10 
manhours per airplane to accomplish th»* 
required actions, and that the average 
labor cost would be $40 per manhour. 
Based on these figures, the total cost 
impact of this AD to U.S. operators is 
estimated to be $24,000. 

The FAA has determined that this 
document (1) involves a proposed 
regulation which is not major under 
Executive Order 12291 and (2) is not a 
significant rule pursuant to the 
Department of Transportation 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and it is 
certified under the criteria of the 
Regulatory Flexibility Act that this 
proposed rule, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities 
because few. if any, DeHavilland Model 
DHC-7 and DHC-8 airplanes are 
operated by small entities. 

List of Subjects in 14 CFR Part 39 

Aviation safety. Aircraft. 

The Proposed Amendment 

PART 39—[AMENDED) 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposed to amend § 39.13 of Purl 30 of 
the Federal Aviation Regulations as 
fol low's: 

1 . The authority citation for Part 39 
continues to read as follows: 
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Authority: 49 U.S.C. 1354(A). 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 970449. 
lanuary 12. 1983): and 14 CFR 11.89. 

2 . Bv adding the following new 
airworthiness directive: 

Oellavilland: Applies to all Model L)1107 
nnd DHC-8 series airplanes, certificated in 
any category. Compliance is required as 
indicated, unless already accomplished. 

To prevent the the elevator trim-tab from 
becoming inoperable due to accumulated 
water freezing in the trim-tab jack-screw 
housing, accomplish the following, unless 
already accomplished: 

A. Model DHC-7 airplanes, within three 
months after the effective date of this AO, 
incorporate DeHavilland Modification 
Number 7/2489 to provide a drain hole in the 
elevator trim-tab jack-screw housing in 
accordance with the “Accomplishment 
Instructions’* contained in DeHavilland 
Service Bulletin No. 7-27-76. dated January 
17. 1986. 

B. For Model DHC-8 airplanes, within three 
months after the effective date of this AD. 
incorporate DeHavilland Modification 
Number 8/0415 to provide a drain hole in the 
elevator trim-tab jack-screw housing in 
accordance with the “Accomplishment 
Instructions" contained in DeHavilland 
Service Bulletin No. 8-27-15. dated January 

i 1986. 

C. An alterr.auve means of compliance or 
Miljustment of the compliance time, which 
provides an acceptable level of safety may be 
used when approved by the Manager. New 

> ork Aircraft Certification Office. FAA. New 
England Region. 

All persons affected by this directive who 
have not already received the appropriate 
service documents from the manufacturer 
may obtain upon request to Del lavilland of 
Canada. Ltd.. Downsview, Ontario M3K 1Y5, 
Canada. These documents may be examined 
at the FAA. Northwest Mountain Region, 

17900 Pacific Highway South, Seattle, 
Washington, or FAA. New England Region, 
New York Aircraft Certification Office, 181 
South Franklin Avenue. Room 202. Valley 
Stream, New York. 

Issued in Seattle. Washington, on May 6. 

1986. 

Wayne J. Barlow, 

Director, Northwest Mountain Region . 

|FR Doc. 86-10771 Filed 5-13-86: 8:45 am) 

BILLING CODE 4910-u-m 


14CFR Part 39 
I Docket No. 86-NM-94-AD1 

Airworthiness Directives; Lockheed- 
California Company Model L-1011-385 
Series Airplanes Equipped With 
Dynamic Controls Corporation Part 
Numbers 11035-2 and 11035-3 

agency: Federal Aviation 
Administration (FAA). Dot. 
action: Notice of proposed rulemaking 
(NPRM). 


summary: This notice proposes a new 
airworthiness directive (AD) that would 
require modification of oxygen initiator 
sequence timer switches (sequencers) on 
Lockheed Model L-1011-385 series 
airplanes. This proposal is prompted by 
a recent failure of a sequencer which, if 
not corrected, could cause the passenger 
oxygen system to malfunction. 
Malfunction of the passenger oxygen 
system at high altitude could deprive 
passengers of needed oxygen in the case 
of sudden loss of pressurization. This 
proposed AD is needed to ensure the 
reliability of the passenger oxygen 
system. 

date: Comments must be received no 
later than July 7,1986. 
address: Send comments on the 
proposal in duplicate to Federal 
Aviation Administration, Northwest 
Mountain Region, Office of the Regional 
Counsel. Attention: Airworthiness Rules 
Docket No. 86-NM-94-AD, 17900 Pacific 
Highway South, C-68966. Seattle. 
Washington 98168. The applicable 
service information may be obtained 
from Lockheed-Califomia Company. 

P.O. Box 551, Burbank. California 91520, 
Attention: L-1011, Technical Operations, 
Dept. 63-38. This information may be 
examined at the FAA. Northwest 
Mountain Region, 17900 Pacific Highway 
South. Seattle. Washington, or 4344 
Donald Douglas Drive, Long Beach, 
California. 

FOR FURTHER INFORMATION CONTACT: 

Mr. George Y. Mabuni, Aerospace 
Engineer, Systems & Equipment Branch, 
ANM-132L, FAA. Northwest Mountain 
Region. Los Angeles Aircraft 
Certification Office, 4344 Donald 
Douglas Drive, Long Beach, California 
90808; telephpone (213) 514-6323. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communication received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposal 
contained in this Notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA/public 
contact concerned with the substances 


of this proposal will be filed in the Rules 
Docket. 

Availability of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the FAA, 
Northwest Mountain Region, Office of 
the Regional Counsel. Attention: 
Airworthiness Rules Docket No. 86-NM- 
94-AD. 17900 Pacific Highway South. C- 
68966. Seattle. Washington 98168. 

Discussion 

On October 18.1985. an incident 
occurred in which an L-1011-385-3 
series airplanes, while descending from 
20,000 feet to 19,000 feet, experienced a 
loss of cabin pressure. The loss of cabin 
pressure did not result in an automatic 
activation of the passenger oxygen, 
system, and the flight crew attempted lo 
activate the system manually by 
depressing the “Passenger Oxygem 
Manual” switch. The “PASS OXYGEN- 
NORMAL MASK” and “OVERRIDE 
MASK” circuit breakers were tripped, 
interrupting the 28V DC power required 
to deploy the oxygen mask. 

Subsequent investigation revealed 
that two electromagnetic interference 
(EMI) capacitors in an oxygen initiator 
sequence timer switch (sequencer) were 
shorted to ground, thus causing 
excessive current draw. The Model L- 
1011-385-1 series airplanes have one 
sequencer and the Model L-1011-385-3 
series airplanes have two sequencers. 

Airwothiness Directive (AD) 86-01-05 
was issued on December 27, 1985. which 
requires a resistance check of 
sequencer(s) in accordance with Part I 
of the Accomplishment Instructions of 
Lockheed Service Bulletin 093-35-041, 
dated December 18.1985. 

Since issuance of AD 86-01-05, 
Lockheed issued Service Bulletin 093- 
35-041, Revision 1. dated February 24, 
1986, which references Dynamic 
Controls Corporation Service Bulletin 
11035-35-4, which describes removal of 
eight EMI capacitors and installation of 
two diodes. This modification will 
vastly improve the reliability of the 
sequencer. 

Notwithstanding the fact that no 
reports of additional failed capacitors 
have been received, the FAA has 
determined that there is a potential for 
such failures in the future, which could 
result in depriving passengers of needed 
oxygen. Therefore, an AD is being 
proposed which would require 
modification of sequencers on Lockheed 
L-1011-385 series airplanes in 
accordance with Part II of the 
Accomplishment Instructions of 
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Lockheed Service Bulletin 093-335-041, 
Revision 1, dated February 24,1986. 

It is estimated that 125 airplanes of 
U.S. registry would be affected by this 
proposed AD, that it would take 
approximately 9 manhours per Lockheed 
Model L-1011-385-1 series airplane and 
13 manhours per Lockheed Model L- 
1011-385-3 series airplane to accomplish 
the required action, and that the average 
labor cost would be $40 per manhour. 
Based on these figures, the total cost 
impact of the proposed AD on U S. 
operators is estimated to be $62,600. 

For these reasons, the FAA has 
determined that this document (1) 
involves a proposed regulation which is 
not major under Executive Order 12291 
and (2) is not a significant rule pursuant 
to the Department of Transportation 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979); and it is 
further certified under the criteria of the 
Regulatory Flexibility Act that this 
proposed rule, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities 
because few, if any. Model L-1011-385 
series airplanes are operated by small 
entities. A copy of a draft regulatory 
evaluation prepared for this action is 
contained in the regulatory docket. 

List of Subjects in 14 CFR Part 39 

Aviation safety, Aircraft. 

The Proposed Amendment 

PART 39—[AMENDED] 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend § 39.13 of Part 39 of 
the Federal Aviation Regulation as 
follows: 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a); 1421 and 1423: 
49 U.S.C. 106(g) (Revised. Pub. L 97-449. 
January 12,1983); and 14 CFR 11.89. 

2. By adding the following new 
airworthiness directive: 
Lockheed-Califomia Company: Applies to 

Lockheed Model L-1011-385 series 
airplanes, certificated in any category, 
equipped with Dynamic Controls 
Corporation oxygen initiator sequence 
timer switch(es), P/N‘s 11035-2/-3. 
Compliance required as indicated, unless 
previously accomplished. 

To prevent malfunction of the passenger 
oxygen system due to dormant shorted 
electromagnetic interference Tiller capacitors 
in the oxygen initiator sequence timer 
switch(es), accomplish the following: 

A. Within 12 months after the effective 
date of this airworthiness directive (AD), 
modify P/N’s 11035-2 and -3 oxygen initiator 
sequence timer switches in accordance with 
Part II of the Accomplishment Instructions of 
Lockheed Service Bulletin 093-35-041, 


Revision 1. dated February 24.1986, or later 
revisions approved by the Manager. Los 
Angeles Aircraft Certification Office, FAA, 
Northwest Mountain Region. 

B. Alternate means of compliance which 
provide an acceptable level of safety may be 
used when approved by the Manager. Los 
Angeles Aircraft Certification Office, FAA. 
Northwest Mountain Region. 

C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this proposal 
who have not already received the 
appropriate documents from the 
manufacturer may obtain copies upon 
request to the Lockheed-Califomia 
Company, P.O. Box 551, Burbank, 
California 91520, Attention: L-1011, 
Technical Operations. Dept. 63-38. 
These documents may be examined at 
the FAA. Northwest Mountain Region, 
17900 Pacific Highway South. Seattle, 
Washington, or at 4344 Donald Douglas 
Drive, Long Beach, California. 

Issued in Seattle. Washington, on May 6, 
1986. 

Wayne J. Barlow, 

Director, Northwest Mountain Region. 

|FR Doc. 86-10773 Filed 5-13-86; 8:45 am) 
B!LL!KO CODE 4910-13-M 


DEPARTMENT OF STATE 

22 CFR Part 22 
(Docket No. SD-199J 

Schedule of Fees for Consular 
Services 

agency: Department of State. 
action: Proposed rule. 

summary: The Department of State 
proposes to revise the Schedule of Fees 
for consular services. The changes 
affecting exclusively foreign nationals 
are the proposed increase in the 
immigrant visa application fee, a 
decrease in the immigrant visa issuance 
fee, and increases in crew list visa fees. 
Proposed increases in fees for 
authentication of original documents of 
marriage and document searches will 
affect both United States citizens as 
well as foreign nationals. The 
Department also proposes to increase 
the fee for granting an exception to 
travel control regulations (passport 
waiver) to $80 for each waiver, a change 
affecting only U.S. citizens. Finally, the 
Witness to Marriage item will be 
eliminated form the Schedule. The 
Schedule is being changed in 
accordance with a recent study of 
policies, costs and fees for consular 
services and with the user charge 


principle, as prescribed by the Congress 
and applied by the Department in 
keeping with Office of Management and 
Budget guidelines. 

date: Comments must be submitted on 
or before June 6,1986. 

address: Send comments to Mr. Ronald 
K. Somerville, Executive Director, 
Bureau of Consular Affairs, Department 
of State. 2201 C Street, N W., 
Washington, DC 20520. 

FOR FURTHER INFORMATION CONTACT: 

Sylvia J. Bazala (202) 647-3118. 

SUPPLEMENTARY INFORMATION: The 

Department of State is responsible for 
providing various consular services to 
United States citizens and foreign 
nationals. These include: passport and 
citizenship services; visa services for 
aliens; services relating to vessels and 
seamen; notarial services and 
authentications; services relating to 
taking of evidence; copying and 
recording services; examination 
services; and other services to assist 
Americans in foreign countries. 

Fees are adjusted to ensure that they 
are fair and equitable, taking into 
consideration direct and indirect cost to 
the U.S. Government, benefit to the 
recipient, public policy or interest 
served, and other related 
considerations. The total cost for each 
type of service in relation to the number 
of services was the basis for 
determining the average unit cost. Such 
unit cost represented the optimum level 
for the fee to be charged in the interest 
of cost recovery to the full extent 
possible. Fees by type of service were 
set so as not to exceed the average unit 
cost, but, in certain instances, were set 
below this level due to policy 
considerations. The extent to which the 
U.S. government or the general public 
benefits from services was considered. 

The proposed increase in the 
application fee for each immigrant visa 
reflects the increase in the cost of 
processing each application. The 
Department has determined that the 
major part of the fee should be collected 
for the application for the visa rather 
than for the issuance of the visa and 
therefore the fee for issuance has been 
reduced. This is a reversal of previous 
charges. Since the bulk of the work in 
processing immigrant visas lies in the 
application process, the change would 
more accurately reflect the actual 
workload. 

The proposed increases in the fees for 
the four categories of crew list visas, for 
document searches, for passport 
waivers, and for authentication of 
original documents of marriage reflect 
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the increased cost to the government of 
providing these services. 

Authentication of Original Documents 
of Marriage was a new item added to 
the Schedule in 1981 and satisfies the 
need for legal documentation by 
individuals who are married. Since the 
Witness to Marriage service is now 
redundant, and in any case rarely used, 
it is proposed that it be eliminated from 
the Schedule. 

List of Subjects in 22 CFR Part 22 

Passports and visas, 

Accordingly, Part 22 of Title 22 of the 
Code of Federal Regulations would be 
amended as set forth below. 

PART 22—SCHEDULE OF FEES FOR 
CONSULAR SERVICES— 

DEPARTMENT OF STATE AND 
FOREIGN SERVICES 

1. The authority citation for 22 CFR 
Part 22 continues to read as follows: 

Authority: Secs. 3, 4. 63 State. Ill, as 
amended (22 U.S.C. 811a; 2658: 22 U.S.C. 2651: 
5 U.S.C. 583a; 22 U.S.C. 1201); E.O.1071& 22 
FR 4632; 3 CFR. 1954-1958 Comp, page 382. 

§22.1 (Amended] 

2. Section 22.1 is amended as follows: 

A. Item No. 13(b) is removed. 

B. Item No. 13(c) revised. 

C. Item No. 16 is revised. 

D. Item No. 20 is revised. 

E. Item No. 21 is revised. 

F. Item No. 24 is revised. 

G. Item No. 88 is revised. 

As amended, the revised portions of 
§ 22.1 reads as follows: 

§ 22.1 Schedule of fees ( Amended l 


Item number Fee 


Passport and Citaenstop Services 


(a) Authentication of ongmei documents of 
mamage. per copy____—... $36 00 

• • • • ' t 

16 Granting an exception under 22 CFR 53 2(h) 
ot Travel Control Regulations ...$80.00 

• • • • • 


Visa Services lor Aliens 


20 Furnishing and verification of application for 
immigrant visa, including duplicate copy 1112- 
IV APPLl.......... $125 00 

2 ) Issuance ol each immigrant visa tll3-fV 
ISSUANCE], (114-R IV ISS], (115-211 

WAIV/ISS] ____...___ $25.00 

• a • • • 

24 Visa or supplemental visa of alien crew list: 

(ff item 93 is applicable, only one Surcharge 
shall be applied per group served on the same 

visit): 

(a) Up to 40 crew members....— $37 00 

(b) 41 to 100 crew members _____ $86.00 

(c) 101 to 200 crew members..— $185.00 

(d) Over 200 crew members... $246 00 



Hum number 

Fee 

• 

Other Consoler Services 

• 


88 Searching for and forwarding a document 
reouested from a Foreign Service post by a 
nongovernment individual, organutation or 
group (for each document) . ..---- $13.00 


Dated: April 22.1986. 

Ronald I. Spiers, 

Under Secretary for Management. 

|FR Doc. 86-10811 Filed 5-13-86; 8:45 am) 
BILLING CODE 4710-06-M 


VETERANS ADMINISTRATION 
38 CFR Part 17 

Evidence of Inability To Defray 
Necessary Medical Expenses 

agency: Veterans Administration. 
action: Proposed regulations. 

SUMMARY: Title XIX of Pub. L. 99-272, 
the Veterans’ Health Care Amendments 
of 1986, amended several sections of 
title 38, United States Code, significantly 
affecting veterans' eligibility for health 
care benefits. The provisions of the law 
are in large part self-executing. 
Nevertheless, amendments to numerous 
regulations are necessary to implement 
the new law and existing regulations. 
Pub. L. 99-272 establishes three distinct 
levels or categories of eligibility for VA 
hospital and nursing home care, 
directing that hospital care be provided 
to veterans within one category and 
permitting care to be furnished on a 
space available basis to veterans in the 
other two categories. Within the 
framework of the elegibility categories, 
the law establishes an income-based 
(means) test for determining eligibility 
for cost free care for nonservice- 
connected disabilities. Veterans with 
income in excess of the means test 
income levels could obtain VA care, to 
the extent that resources and facilities 
are otherwise available, if they agree to 
pay a copayment. The law also made 
changes to outpatient care eligibility 
requirements, and provided that 
veterans with income over the means 
test level could receive certain 
outpatient care, to the extent that 
resources and facilities are otherwise 
available, if they agree to pay a 
copayment. The law eliminated the 
existing eligibility of veterans 65 and 
over to receive cost free care regardless 
of their ability to pay for care. 
dates: Comments must be received on 
or before June 13,1986. It is proposed to 
make these regulations effective July 1. 


1986. This date is consistent with the 
effective date specified in the statute. 

addresses: Interested persons are 
invited to submit written comments, 
suggestions or objections regarding 
these regulations to: Administrator of 
Veterans Affairs (271A). 810 Vermont 
Avenue, NW, Washington, DC 20420. All 
written comments received will be 
available for public inspection only in 
the Veterans Services Unit, room 132 of 
the above address between the hours of 
8 a.m. to 4:30 p.m.. Monday through 
Friday (except holidays) until June 27. 
1986. 

FOR FURTHER INFORMATION CONTACT: 

Karen Walters, Chief, Medical 
Administration Service, Department of 
Medicine and Surgery. VA. (202) 389- 
2337. 

SUPPLEMENTARY INFORMATION: To 

implement Pub. L 99-272 and made 
needed conforming changes, the VA is 
amending several regulatory provisions 
in title 38 CFR 17.47 is completely 
revised to reflect the law’s 
establishment of three categories of 
eligibility for VA hospital and nursing 
home care. Section 17.48 is amended to 
add three new paragraphs. New 
paragraph (d) establishes the income or 
means test for determining whether a 
veteran is “unable to defray the 
expenses of necessary care* *! making 
such veteran eligible for hospital care 
under provisions of § 17.47(a) and (c). 
New paragraph (e) establishes amounts 
of the copayment veterans are required 
to agree to pay to receive hospital and 
nursing home care under § 17.47(d), and 
hospital and nursing home care under 
§ 17.60 (e) and (f). Paragraph ff) provides 
that veterans who fail to pay required 
copayments may be denied subsequent 
care. Section 17.49, which sets forth 
priorities for hospital, nursing home, and 
domiciliary care is amended simply to 
provide that the Chief Medical Director 
is authorized to establish priorities 
consistent with § 17.47, to facilitate 
management of VA health care facilities 
and to help assure prompt delivery of 
care. Section 17.30(w)(3). which sets 
forth limitations on VA’s authority to 
provide health care benefits on a fee 
basis, is removed, and § 17.50b is 
amended to encompass the same 
limitations. Sections 17.50(b) and 
17.51(a) are amended to provide that 
veterans eligible for care if they agree to 
make copayment, may receive contract 
hospital and nursing home care, or fee 
basis care only to the extent resources 
are available and not required to assure 
that VA can furnish care to veterans not 
required to make a copayment. Section 
17.60 is amended to revise eligibility for 
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the home improvement and structural 
alterations benefit, and to provide that 
veterans seeking care for nonservice- 
connected disabilities who have income 
above the means test level may receive 
care if they agree to make a copayment 
as provided in § 17.48. Section 17.60g 
was amended to revise priorities for 
outpatient are in accordance with 
provisions of Pub. L. 99-272. 

The Administrator has determined 
that these amendments to VA 
regulations are considered other than 
major since they will not have an annual 
effect on the economy of $100 million or 
more. The VA estimates the annual 
effect on the economy to be 
approximately $5 million. The VA 
believes that about 10,000 veterans who 
use the VA health care system will be 
required to agree to make copayments to 
establish eligibility for VA medical care 
and that the average cost to the 
individual veteran would be about $500 
per year. Also, there will be no major 
increases in costs or prices for 
consumers, individual industries, 

Federal, State or local government 
agencies, or geographic regions; and 
there will be no significant adverse 
effects on competition, employment 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The Administrator hereby certifies 
that these regulations will not have a 
significant economic impact on a 
substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act (RFA), 5 U.S.C. 601-612. 
The reason for this certification is that 
these regulations would not directly 
affect any small entities. Only VA 
beneficiaries could be directly affected. 
Therefore, pursuant to 5 U.S.C. 605(b). 
these regulations are exempt from the 
initial and final regulatory flexibility 
analyses requirements of sections 603 
and 604. 

In accordance with Executive Order 
12291, Federal Regulation, we have 
determined that these regulation 
changes are nonmajor for the following 
reasons: 

(1) They will not have an annual 
effect on the economy of $100 million or 
more. 

(2) They will not cause a major 
increase in costs or prices. 

(3) They will not have significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. The Catalog 


of Federal Domestic Assistance 
numbers are 64.009, 64.010 and 64.011. 

List of Subjects in 39 CFR Part 17 

Alcoholism, Claims, Dental health. 
Drug abuse, Foreign relations. 
Government contracts, Grants programs. 
Health, Health care, Health facilities, 
Health professions. Medical devices, 
Medical research, Mental health 
programs, Nursing homes. Philippines, 
Veterans. 

Approved: May 1,1986. 

Thomas K. Tumage, 

Administrator. 

PART 17—[AMENDED] 

38 CFR Part 17, MEDICAL, is 
proposed to be amended as follows: 

§17.30 [Amended] 

1. In § 17.30, paragraph (w)(3) is 
removed. 

2. § 17.47, (c)(3) is redesignated as 
(e)(1), (d)(3) is redesignated as (e)(2). (a), 

(b), (c) and (d) are revised to read as 
follows: 

§17.47 Eligibility for hospital, domiciliary 
or nursing home care of persons 
discharged or released from active military, 
naval, or air service. 

(a) Hospital care shall be furnished 
and nursing home care may be furnished 
when needed to: 

(1) A veteran who has a service- 
connected disability, for any disability; 

(2) A veteran whose discharge or 
release from the active military, naval, 
or air service was for a disability 
incurred or aggravated in line of duty for 
any disability; 

(3) A veteran who, but for a 
suspension pursuant to 38 U.S.C. 351 (or 
both such a suspension and the receipt 
of retired pay), would be entitled to 
disability compensation, but only to the 
extent that such veteran’s continuing 
eligibility for such care is provided for in 
the judgment or settlement described in 
such section, for any disability; 

(4) A veteran who is a former prisoner 
of war, for any disability; 

(5) A veteran exposed to a toxic 
substance or radiation as authorized in 
38 U.S.C. 610(e); 

(6) A veteran of the Spanish-American 
War, the Mexican Border Period, or 
World War I, for any disability: and 

(7) A veteran for a nonservice- 
connected disability if the veteran is 
unable to defray the expenses of 
necessary care as determined under 
§ 17.48(d)(1). 

(38 U.S.C. 610. 622; sec. 19011, Pub. L. 99-272) 

(b) In furnishing hospital care under 
paragraph (a) of this section, VA 
officials shall: 
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(1) If the veteran is in immediate need 
of hospitalization, furnish care at the VA 
facility where the veteran applies or, if 
that facility is incapable of furnishing 
care, arrange to admit the veteran to the 
nearest VA medical center, or 
Department of Defense hospital with 
which the VA has a sharing agreement 
under 38 U.S C. 5011, which is capable 
cf providing the needed care, or if VA or 
DOD facilities are not available, arrange 
for care on a contract basis if authorized 
by § 17.50(b); or 

(2) If the veteran needs non-immediate 
hospitalization, schedule the veteran for 
admission at the VA facility where the 
veteran applies, if the schedule permits, 
or refer the veteran for admission or 
scheduling for admission at the nearest 
VA medical center, or Department of 
Defense facility with which the VA has 

a sharing agreement under 38 U.S.C. 

5011. 

(38 U.S.C. 603. 610; secs. 19011-19012. Pub. L. 
69-272) 

(c) To the extent resources and 
facilities are available, the Chief 
Medical Director may furnish needed 
hospital and nursing home care in VA 
facilities to a veteran for a nonservice- 
connected disability if the veteran is 
unable to defray the expenses of 
necessary care as determined under 

§ 17.48(d)(2). 

(38 U.S.C. 610,622; sec. 19011, Pub. L. 99-272) 

(d) To the extent resources and 
facilities are otherwise available and 
are not otherwise required to assure that 
VA can furnish needed care to veterans 
described in paragraph (a) of this 
section, the Chief Medical Director may 
furnish needed hospital and nursing 
home care in VA facilities to a veteran 
who is not described in paragraph (a) or 

(c) of this section for any disability if the 
veteran agrees to pay to the United 
States an amount as determined in 

§ 17.48(e). 

(38 U.S.C. 610: sec. 19011, Pub. L. 99-272) 

• « * * * 

3. In § 17.48 paragraphs (e) through (h) 
are redesignated as (h) through (k); 
paragraph (g) is reserved; paragraphs (b) 
through (f) are revised, and a new 
paragraph (1) is added to read as 
follows: 

§ 17.48 Consideration applicable in 
determining eligibility for hospital, nursing 
home or domiciliary care. 

* * « « * 

(b)(1) Under § 17.47(a), veterans who 
are receiving disability compensation 
awarded under § 3.800 of this title, 
where a disease, injury or the 
aggravation of an existing disease or 
injury occurs as a result of VA 
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examination, medical or surgical 
treatment, or of hospitalization in a VA 
health care facility or of participation in 
a rehabilitation program under 38 U.S.C. 
eh. 31. under any law administered by 
the VA and not the result of his/her own 
willful misconduct. Treatment may be 
provided for the disability for which the 
compensation is being paid or for any 
other disability. Treatment under the 
authority of § 17.47(a) may not be 
authorized during any period when 
disability compensation under § 3.800 of 
this title is not being paid because of the 
provision of § 3.800(a)(2), except to the 
extent continuing eligibility for such 
treatment is provided for in the 
judgment for settlement described in 
§ 3.800(a)(2) of this title. 

(38 U.S.C. 610(a); sec. 701. Pub. L. 98-160. Pub. 
!.. 99-272) 

(2) Under § 17.47(e). “no adequate 
means of support”—when an applicant 
is receiving an income of $415 or more 
per month from any source for personal 
use, this fact will be considered prima 
facie evidence of adequate means of 
support. This is subject to rebuttal by a 
showing that such income is not 
adequate to provide the care required by 
reason of the veteran’s disability or that 
the income is not available for the 
veteran’s use because of other 
obligations such as contributions in 
whole or in part to the support of a 
spouse, child, mother or father. In all 
such cases of alleged inadequate means 
of support, the circumstances will be 
submitted to the Director for decision. 

(38 U.S.C. 610(a); sec. 701, Pub. L. 98-160. Pub. 
L. 99-272) 

(c) A “disability, disease, or defect” 
will comprehend any acute, subacute, or 
chronic disease (or a general medical, 
tuberculous, or neuropsychiatric type) of 
any acute, subacute, or chronic surgical 
condition susceptible of cure or decided 
improvement by hospital care: or any 
condition which does not require 
hospital care for an acute or chronic 
condition but requires domiciliary care. 
Domiciliary care, as the term implies, is 
the provision of a home, with such 
ambulant medical care as is needed. To 
be entitled to domiciliary care, the 
applicant must consistently have a 
disability, disease, or defect which is 
essentially chronic in type and is 
producing disablement of such degree 
and probable persistency as will 
incapacitate from earning a living for a 
prospective period. 

(38 U.S.C. 601. 610) 

(d) (1) For purposes of determining 
eligibility for hospital or nursing home 
care under § 17.47(a). a veteran will be 
determined unable to defray the 


expenses of necessary care if the 
veteran agrees to provide verifiable 
evidence, as determined by the 
Administrator, that: 

(1) The veteran is eligible to receive 
medical assistance under a State plan 
approved under title XIX of the Social 
Security Act; 

(42 U.S.C. 1396 ct seq.) 

(ii) The veteran is in receipt of 
pension under 38 U.S.C. 521: or 

(iii) The, veteran’s attributable income 
does not exceed S15.©00 if the veteran 
has no dependents, $18,000 if the 
veteran has one dependent, plus $1,000 
for each additional dependent. 

(38 U.S.C. 622; sec. 19011. Pub. L. 99-272) 

(2) For purposes of determining 
eligibility for hospital or nursing home 
care under § 17.47(c), a veteran will be 
determined unable to defray the 
expenses of necessary care if the 
veteran agrees to provide verifiable 
evidence, as determined by the 
Administrator, that: the veteran’s 
attributable income does not exceed 
$20,000 if the veteran has no 
dependents. $25,000 if the veteran has 
one dependent, plus $1,000 for each 
additional dependent. 

(38 U.S.C. 622: sec. 19011. Pub. L 99-272) 

(3) Effective on January 1 of each year 
after calendaryear 1986. the amounts 
set forth in paragraph (d) (1) and (2) of 
this section shall be increased by the 
percentage by which the maximum rates 
of pension were increased under 38 
U.S.C. 311(a), during the preceding year. 

(38 U.S.C. 622; sec. 19011. Pub. L. 99-272) 

(4) Determinations with respect to 
attributable income made under 
paragraph (d) (1) and (2) of this section, 
shall be made in the same manner, 
including the same sources of income 
and exclusions from income, as 
determinations with respect to income 
are made for determining eligibility for 
pension under §§3.271 and 3.272 of this 
title. The term “attributable income” 
means income of a veteran for the 
calendar year preceding application for 
care, determined in the same manner as 
the manner in which a determination is 
made of the total amount of income by 
which the rate of pension for such 
veteran under 38 U.S.C. 521 would be 
reduced if such veteran were eligible for 
pension under that section 

(38 U.S.C. 622: sec. 19011.,Pub. L. 99-272) 

(5) Notwithstanding the attributable 
income of a veteran, the VA may 
determine that such veteran is not 
“unable to defray the expenses of 
necessary care” under paragraph (d) (1) 
and (2) of this section if the corpus of 


the estate of the veteran is such that 
under all the circumstances it is 
reasonable that some part of the corpus 
of the estate of the veteran be consumed 
for the veteran’s maintenance. The 
corpus of the estate of a veteran shall be 
determined in the same manner as 
determinations are made with respect to 
the determinations of eligibility for 
pension under § 3.275 of this title. The 
term “corpus of the estate of the 
veteran” includes the corpus of the 
estates of the veteran’s spouse and 
dependent children, if any. 

(38 U.S.C. 622; sec. 19011. Pub. L. 99-272) 

(6) In order to avoid hardship the VA 
may determine that a veteran is unable 
to defray the expenses of necessary care 
notwithstanding that the veteran does 
not meet the income requirements 
established in paragraph (d)(l)(iii) or 
(d)(2) of this section, if projections of the 
veteran’s income for the year following 
application for care are substantially 
below the income requriements 
established in paragraph (d)(l)(iii) or 
(d)(2) of this section. 

(38 U.S.C. 622: sec. 19011. Pub. L 99-272) 

(e)(1) A veteran who receives hospital 
or nursing home care under §17.47(d) 
shall be liable to the United States, for 
each 90 days of care, or fraction thereof, 
in a 365 day period, for an amount equal 
to the lesser of: 

(1) The cost of furnishing such care, as 
determined by the Chief Medical 
Director, and 

(ii) In the case of hospital care, the 
amount of the inpatient Medicare 
deductible for the first 90 day period, 
and one-half that amount for each 
successive 90 day period, and in the 
case of nursing home care, the amount 
of the inpatient Medicare deductible for 
each 90 day period. 

(38 U.S.C. 622. sec. 19011. Pub. L. 99-272) 

(2) If a veteran pays, or agrees to pay 
the inpatient Medicare deductible in 
connection with either hospital or 
nursing home care, and before using 90 
days of such care begins receiving the 
other mode of care (hospital or nursing 
home) in a 365 day period, the veteran 
will not be required to make any 
payment for the second mode of care 
until either 

(i) The number of days of hospital or 
nursing home care combined exceeds 90 
days, or 

(ii) The beginning of the next 365 day 
period, whichever occurs first. 

If the veteran pays an amount equal to 
one-half of the inpatient Medicare 
deductible in connection with receiving 
hospital care, and before using 90 days 
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of such care within the 365 day period, 
receives VA nursing home care, the 
veteran will be required to pay one-half 
of the inpatient Medicare deductible in 
connection with the number of days of 
nursing home care that, when added to 
the days of hospital care, do not exceed 
90 days within the 365 days period. 

(38 U.S.C. 622; sec. 19011. Pub. L. 99-272) 

(3) A veteran who receives outpatient 
care under § 17.60(e) or (f) by virtue of 
the veteran’s eligibility for hospital care 
under § 17.47(d) shall be liable to the 
United States for each outpatient visit 
for an amount equal to 20 percent of the 
average cost of an outpatient visit to a 
VA facility during the fiscal year in 
which the treatment is furnished, except 
that in any 90 day period in a 365 day 
period, the total amount of deductibles 
paid for multiple outpatient visits shall 
not exceed the amount of the inpatient 
Medicare deductible in effect at the 
beginning of the 365 day period. 

(38 U.S.C. 622; sec. 19011. Pub. L 99-272) 

(4) A veteran who receives any 
combination of hospital, nursing home, 
or outpatient care in any 90 day period 
in a 365 day period shall not be required 
to pay an amount greater than the 
inpatient Medicare deductible for care 
received during that 90 day period. 

(38 U.S.C. 622; sue. 19011. I>ub. L. 99-272) 

(5) The term “inpatient Medicare 
deductible" means the amount of the 
inpatient hospital deductible in effect 
under 42 U.S.C. 1813(b) on the first day 
of any 365 day period referred to in this 
paragraph. 

(38 U.S.C. 622; sec. 19011. Pub. L. 99-272) 

(f) If a veteran w ho receives hospital 
or nursing home care under § 17.47(d), or 
outpatient care under § 17.60 (e) or (f) by 
virtue of the veterun’s eligibility for 
hospital care under § 17.47(d). failure to 
pay to the United States the amounts 
agreed to under those sections shall be 
grounds for determining that the veteran 
is not eligible to receive further care 
under those sections until such amounts 
have been paid in full. 

(38 U.S.C. 610. 621: sec. 19011, Pub. L 99-272). 

* • * • » 

(1) In seeking medical care from the 
VA under § 17 47 or § 17.60, a veteran 
shall furnish such information and 
evidence as the Administrator may 
require to establish eligibility. 

(38 U.S.C. 622: see 19011. Pub. L. 99-272) 

4. Section 17.49 is revised to read as 
follows: 

§ 17.49 Priorities for inpatient care. 

The Chief Medical Director may 
establish priorities for admission to 


hospital, nursing home, and domiciliary 
care consistent with § 17.47 to facilitate 
management of VA health care facilities 
and to help assure prompt delivery of 
care. 

(38 U.S.C. 621) 

5. Section 17.50b is revised to read as 
follows: 

§ 17.50b Hospital care and medical 
services in non-VA facilities. 

(a) When VA facilities or other 
government facilities are not capable of 
furnishing economical hospital care or 
medical services because of geographic 
inaccessibility or are not capable of 
furnishing care or services required, the 
VA may contract with non-VA facilities 
for care in accordance with the 
provisions of this section. When demand 
is only for infrequent use. individual 
authorizations may be used. Care in 
public or private facilities, however, 
subject to the provisions of § 17.50 (c) 
through (f), will only be authorized, 
whether under a contract or an 
individual authorization, for 

(1) Hospital care or medical services 
to a veteran for the treatment of— 

(1) A service-connected disability; or 

(ii) A disability for which'a veteran 
was discharged or released from the 
active military, navul, or air service or 

(iii) For a disability associated with 
and held to be aggravating a service- 
connected disability, or 

(iv) For any disability of a veteran 
participating in a rehabilitation program 
under 38 U.S.C. ch. 31 and when there is 
a need for hospital care or medical 
services for any of the reasons 
enumerated in § 17.48(j). 

(38 U.S.C. 603. 1504: sec. 101, Pub. L. 96-466: 
sec. 19012. Pub. L. 99-272) 

(2) Medical services for the treatment 
of any disability of— 

(i) A veteran who has a service- 
connected disability rated at 50 percent 
or more, 

(ii) A veteran who has received VA 
inpatient care for treatment of 
nonservice-connected conditions for 
which treatment was begun during the 
period of inpatient care. The treatment 
period (to include care furnished in both 
facilitites of the VA and non-VA 
facilities or any combination of such 
modes of care) may not continue for a 
period exceeding 12 months following 
discharge from the hospital except when 
it is determined that a longer period is 
required by virtue of the disabilities 
being treated, and 

(iii) A veteran of the Mexican Border 
Period or World War I or who is in 
receipt of increased pension or 
additional compensation based on the 
need for aid and attendance or 


housebound benefits when it has been 
determined based on an examination, by 
a physician employed by the VA (or. in 
areas where no such physician is 
available, by a physician carrying out 
such function under a contract or fee 
arrangement), that the medical condition 
of such veteran precludes appropriate 
treatment in VA facilities: 

(38 U.S.C. 603; sec. 19012. Pub. L 99-272) 

(3) Hospital care or medical services 
for the treatment of medical 
emergencies which pose a serious threat 
to the life or health of a veteran 
receiving hospital care or medical 
services in a facility over which the 
Administrator has direct jurisdiction or 
government facility with which the 
Administrator contracts, and for which 
the facility is not staffed or equipped to 
perform, and transfer to a public or 
private hospital which has the necessarv 
staff or equipment is the only feasible 
means of providing the necessary 
treatment, until such time following the 
furnishing of care in the non-VA facility 
as the veteran can be safely transferred 
to a VA facility; 

(38 U.S.C. 603; sec. 19012. Pub. L 99-272) 

(4) Hospital care for women veterans: 
(38 U.S.C. 603: sec. 19012, Pub. L. 99-272) 

(5) Through September 30,1988, 
hospital care or medical services that 
will obviate the need for hospital 
admission for veterans in the Republic 
of Puerto Rico, except that the dollar 
expenditure in Fiscal year 1986 cannot 
exceed 85% of the Fiscal year 1985 
obligations, in Fiscal year 1987 the 
dollar expenditure cannot exceed 50% of 
the Fiscal year 1985 obligations and in 
Fiscal year 1988 the dollar expenditure 
cannot exceed 25% of the Fiscal year 
1985 obligations. 

(38 U.S.C. 603: sec. 102, Pub. L. 99-166: sec. 
19012, Pub. L. 99-272) 

(6) Hospital care or medical services 
that will obviate the need for hospital 
admission for veterans in Alaska, 
Hawaii, Virgin Islands and other 
territories of the United States except 
that the annually determined hospital 
patient load and incidence of the 
furnishing of medical services to 
veterans hospitalized or treated at the 
expense of the VA in government and 
non-VA facilities in each such State or 
territory shall be consistent with the 
patient load or incidence of the 
provision of medical services for 
veterans hospitalized or treated by the 
VA within the 48 contiguous States. 

(38 U.S.C. 603: sec. 19012, Pub. 1.. 99-272) 
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(7) Outpatient dental services and 
treatment, and related dental appliances, 
for a veteran who is a former prisoner 
of war and was detained or interned for 
a period of not less than 181 days. 

(38 U.S.C. 603; sec. 19012. Pub. L. 99-272) 

(8) Hospital care or medical services 
for the treatment of medical 
emergencies which pose a serious threat 
to the life or health of a veteran which 
developed during authorized travel to 
the hospital, or during authorized travel 
after hospital discharge preventing 
completion of travel to the originally 
designated point of return (and this will 
encompass any other medical services 
necessitated by the emergency, 
including extra ambulance or other 
transportation which may also be 
furnished at VA expense. 

(38 U.S.C. 601(5)) 

(9) Diagnostic services necessary for 
determination of eligibility for, or of the 
appropriate course of treatment in 
connection with, furnishing medical 
services at independent VA outpatient 
clinics to obviate the need for hospital 
admission. 

(38 U.S.C. 603; sec. 19012, Pub. L. 99-272) 

(b) The Chief Medical Director shall 
only furnish care and treatment under 
paragraph (a) of this section to veterans 
described in § 17.47(d) 

(1) To the extent that resources are 
available and are not otherwise required 
to assure that VA can furnish needed 
care and treatment to veterans 
described in §17 .47 (a) and (c), and 

(2) If the veteran agrees to pay the 
United States an amount as determined 
in § 17.48(e). 

(38 U.S.C. 603. 610 and 612; sec. 19011-19012. 
Pub. L. 99-272) 

6. Section 17.51 is revised to read as 

follows: 

§ 17.51 Use of community nursing homes. 

(a) Nursing home care in a contract 
public or private nursing home facility 
may be authorized for the following: 

(1) Subject to the limitations of 
paragraph (a)(5) of this section, any 
veteran eligible for hospital, nursing 
home, or domiciliary care under § 17.47 
who has attained the maximum benefit 
from such care and for whom a 
protracted period of nursing home care 
w;ll be required. 

(38 U.S.C. 610. 620; sec. 19011. Pub. L. 99-272) 

(2) Any person who has been 
furnished care in any hospital of any of 
the Armed Forces, who the appropriate 
Secretary concerned has determined has 
received maximum hospital benefits but 
requires a protracted period of nursing 


home care, and who upon discharge 
therefrom will become a veteran. 

(38 U.S.C. 620) 

(3) Any veteran who requires nursing 
home care for a service-connected 
disability without first requiring a period 
of hospitalization. Admission may be 
authorized upon a determination of need 
therefore by a physician employed by 
the VA or. in areas where no such 
physician is available, by carrying out 
such function under contract or fee 
arrangement. 

(38 U.S.C. 620; sec. 108, Pub. L. 99-166) 

(4) Any veteran who has been 
discharged from a hospital under the 
direct jurisdiction of the VA and is 
currently receiving VA hospital based 
home health services (Pub. L. 99-166). 

(38 U.S.C. 620; sec. 108. Pub. L. 99-166) 

(5) To the extent that resources are 
available and are not otherwise required 
to assure that the VA can furnish 
needed care and treatment to veterans 
described in § 17.47 (a) and (c), the Chief 
Medical Director may furnish care under 
this paragraph to any veteran described 
in §17.47(d) if the veteran agrees to pay 
the United States an amount as 
determined in § 17.48(e). 

(38 U.S.C. 610. 620; sec. 19011. Pub. L. 99-272) 

(b) Such nursing home care will be 
subject to the following restrictions: 

(1) Any veteran eligible under 
paragraph (a)(1) of this section shall be 
transferred to the nursing home care 
facility from a hospital nursing home or 
domiciliary under the direct jurisdiction 
of the VA. except as provided for in 

§ 17.51b. 

(2) The nursing home care facility is 
determined to meet the physical and 
professional standards prescribed by 
the Chief Medical Director, and 

(3) The cost of the nursing home care 
will not exceed 45 percent of the cost of 
care furnished by the VA in a general 
medical center an determined annually. 
However, the Administrator upon the 
recommendation of the Chief Medical 
Director may approve a higher rate not 
to exceed 50 percent of the cost of such 
care. 

(4) Except as provided for in § 17.51a, 
nursing home care will not be for more 
than 6 months in the aggregate in 
connection with any one transfer, except 
in the case of a veteran who requires 
nursing home care for a service- 
connected disability. In such case 
entitlement to nursing home care under 
this paragraph is not subject to any time 
limitation. 

(5) The standards prescribed by the 
Chief Medical Director and any report of 
inspection of institutions furnishing 


nursing home care to veterans shall, to 
the extent possible, be made available 
to all Federal, State, and local agencies 
charged with the responsibility of 
licensing or otherwise regulating or 
inspecting such institutions. 

(38 U.S.C. 620(b)) 

7. Section 17.51a is revised to read as 
follows: 

§ 17.51a Extensions of community nursing 
home care beyond 6 months. 

Directors of health care facilities may 
authorize, for any veteran who requires 
nursing home care for a nonservice- 
connected disability, an extension of 
nursing care in a public or private 
nursing home care facility at VA 
expense beyond 6 months for 
circumstances of an unusual nature such 
as when a medical and economic need 
continues to exist, additional time is 
required to complete other arrangements 
for care, or when readmission to a 
hospital is not deemed professionally 
advisable despite terminal deterioration 
of the veteran’s medical conditions. 

(38 U.S.C. 620; sec. 108. Pub. L. 99-166) 

8. The center heading preceding 
§ 17.52 is revised to read: 

Use of Services of Other Federal 
Agencies 

§17.53 (Removed) 

9. Section 17.53 is removed. 

10. In § 17.60, the introductory text, 
paragraphs (e). (f), and (j) are revised; 
and new r paragraph (m) is added so that 
the revised and added material reads as 
follows: 

§ 17.60 Outpatient medical services for 
eligible persons. 

To the extent resources and VA 
facilities are available, medical services 
may be furnished to the following 
applicants under the conditions stated, 
except that applicants for dental 
treatment must also meet the applicable 
provisions of § 17.123: 

« • t « « 

(e) For pre-hospital care. Subject to 
the limitations of paragraph (m) of this 
section, persons eligible for hospital 
care under § 17.47, where a professional 
determination is made that such care is 
reasonably necessary in preparation for 
admission of such persons for care, or 
(to the extent that facilities are 
available) to obviate the need for bed 
care. 

(38 U.S.C. 612: sec. 19011, Pub. L. 99-272) 

(f) For post-hospital care. Subject to 
the limitations of paragraph (m) of this 
section, persons eligible for hospital 
care under § 17.47 who have been 
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furnished hospital care, and outpatient 
medical services are reasonably 
necessary to complete treatment 
incident to such hospital care. Said 
service may be provided not to exceed 
12 months after discharge from the in- 
hospital treatment except where a staff 
physician finds that a longer period is 
required by virtue of the disability being 
treated. 

(38 U.S.C. 612; sec. 19011. Pub. L 99-272) 

4 4 * « t 

(j) Home health services. Subject to 
the limitations of paragraph (m) of this 
section, home health services 
determined by the VA to be necessary 
for effectiv e and economical treatment 
of a disability may be furnished to any 
veteran to include home improvement 
and structural alterations as are 
necessary to assure the continuation of 
treatment or to provide access to the 
home or to essential lavatory and 
sanitary facilities. 

(1) The cost to the VA or 
reimbursement by the VA to the veteran 
will not exceed $2,500 for home 
improvement or structural alterations to 
veterans being treated for a service- 
connected disability or to veterans being 
treated fora nonservice-connected 
disability who are rated 50% or more for 
a service-connected disability, and 

(2) Will not exceed $600 for veterans 
being treated for a nonservice- 
connected disability and then only to (i) 
veterans receiving authorized post¬ 
hospital care under the authority of 

§ 17.60(f), (ii) veterans of the Mexican 
Border Period or World War I; and (iii) 
those in receipt of aid and attendance or 
housebound benefits. 

(38 U.S.C. 612: sec. 19011, Pub. L. 99-272) 

♦ * * 4 * 

(m) To the extent that resources are 
available and are not otherwise required 
to assure that VA can furnish needed 
care and treatment to veterans 
described in § 17.47 (a) and (c). the Chief 
Medical Director may furnish treatment 
under paragraphs (e). (f) and (j) of this 
section to any veteran described in 
§ 17.47(d) if the veteran agrees to pay 
the United States an amount as 
determined in § 17.48(e) 

(38 U.S.C. 612; sec. 19011. Pub. L 99-272) 

11. Section 17.60g is amended by 
adding new paragraphs (f) through (i) to 
read as follows: 

§ 17.60g Priorities for medical services. 

* * « * * 

(f) To any veteran who is in receipt of 
pension under 38 U.S.C. 521. 

(g) To any other nonservice-connected 
veteran deemed unable to defray the 


expenses of necessary care as 
determined by § 17.48(d)(1). 

(h) To any nonservice-connected 
veteran deemed unable to defray the 
expenses of necessary care as 
determined by § 17.48(d)(2). 

(i) To any nonservice-connected 
veteran eligible for VA hospital care 
under § 17.47(d) if the veteran agrees to 
pay the United States an amount as 
determined by § 17.48(e). 

(38 U.S.C. 612: sec. 19011, Pub. L. 99-272) 

|FR Doc. 86-10820 Filed 5-13-86; 8:45 am) 

BILLING CODE 8320-0 l-*l 


38 CFR Part 26 

Environmental Effects of VA Actions 

agency: Veterans Administration. 
action: Proposed rulemaking. 

summary: The Veterans Administration 
(VA) proposes to revise 38 CFR Part 26, 
Environmental Effects of VA Actions. 
The intent is to simplify requirements to 
prepare an environmental assessment or 
environmental impact statement, to 
make changes reflecting the current VA 
organizational structure, and to shorten 
the regulations by deleting procedural 
guidelines. These regulations are 
intended to be a policy document for the 
VA. 

dates: Comments must be received on 
or before June 12.1986. 
addresses: Interested persons are 
invited to submit written comments, 
objections or suggestions regarding 
these proposed regulations to: 
Administrator of Veterans Affairs (271), 
810 Vermont Avenue, NW.. Washington, 
DC 20420. All written comments 
received will be available for public 
inspection only in the Veterans Services 
Unit, room 132 of the above address, 
between the hours of 8 a.m. and 4:30 
p.m. Monday through Friday (except * 
holidays) until June 23,1986. 

FOR FURTHER INFORMATION CONTACT: 
Dennis Gerdovich, (202) 389-3316. 
SUPPLEMENTARY INFORMATION: This 
notice proposes revisions to the VA 
Regulations to be followed to comply 
with the requirements of section 102(2) 
of the National Environmental Policy 
Act (NEPA) of 1969, as amended. (42 
U.S.C. 4321-4370a); Executive Order 
11514, March 5,1970, “Protection and 
Enhancement of Environmental Quality 
(as amended by Executive Order 11991, 
May 24,1977)“; and the implementing 
regulations issued by the Council on 
Environmental Quality (CEWQ), 40 CFR 
Parts 150Q-1508. 

These revisions are expected to 
shorten the VA’s environmental review 


process: provide a more orderly manner 
for the review of projects, and establish 
new milestones for environmental 
compliance. 

The existing regulations consist of 
both a policy document and procedural 
guidelines. The revised regulations will 
provide policy guidance for the 
departments and staff officers to assist 
in compliance with environmental laws 
and regulations. Procedural guidelines 
will be promulgated within the Veterans 
Administration separately. 

Our analysis of projects assessed 
from 1976 to date provides historical 
justification to expand the list of 
categorical exclusions, which we 
accordingly have done in this proposed 
revision. 

This proposed revision has been 
reviewed pursuant to Executive Order 
12291, Federal Regulation, and has been 
found to be nonmajor. The proposed 
regulation revisions will not affect the 
public or private sectors as major rules. 
They will not have an annual effect on 
the economy of $100 million or more, 
and will not cause a major increase in 
costs or prices for consumers, individual 
industries, government agencies, or 
geographic regions, nor will they have 
other significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The Administrator has certified that 
these proposed regulations, if adopted, 
will not have a significant economic 
impact on any small entities as they are 
defined in the Regulatory Flexibility Act. 
5 U.S.C. 601-612. The reason for this 
certification is that the proposed 
revisions of the regulations will affect 
only the Agency’s internal handling of 
matter relating to compliance with the 
NEPA. Pursuant to 5 U.S.C. 605(b), these 
regulations are therefore exempt from 
the initial and final regulatory flexibility 
analyses requirements of sections 603 
and 604. 

There is no Federal Domestic 
Assistance number for this regulation. 

List of Subjects in 38 CFR Part 26 

Environmental impact statements. 

Approved: May 9. 1986. 

Thomas K Tumage. 

Administrator 

38 CFR Part 26, Environmental Effects 
of VA Actions, is revised to read as 
follows: 
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PART 26—ENVIRONMENTAL EFFECTS 
OF VA ACTIONS 

Sec. 

2 ( 3.1 Issuance and purpose. 

26 2 Applicability and scope. 

26.3 Definitions. 

26.4 Policy. 

26.5 Responsibilities. 

26.6 Environmental documents. 

26.7 VA environmental decision making and 
documents. 

26.8 Assistance to applicants. 

26.9 Information on and public participation 
in VA environmental process. 

Authority: 42 U.S.C. 4321-4370a: E.O.11514. 
M.irch 5.1970. as amended by E.0.11991. 

May 24,1977. 

§ 26.1 Issuance and purpose. 

The purpose of this part is to 
implement the National Environmental 
Policy Act (NEPA) of 1969 as amended 
(42 U.S.C. 4321-43708), in accordance 
with regulations promulgated by the 
Council of Environmental Quality (CEQ 
Regulations, 40 CFR Parts 1500-1508). 
and Executive Order 11514. March 5. 

1970. as amended by Executive Order 
11991. May 24.1977. This part shall 
provide guidance to officials of the 
Veterans Administration (VA) on the 
application of the NEPA process to 
agency activities. (42 U.S.C. 4321-4370a) 

§ 26.2 Applicability and scope. 

This part applies to the VA. its 
departments and staff offices. (42 U.S.C. 
4321-4370a) 

§ 26.3 Definitions. 

(a) “United States” means all Stales, 
territories, and possessions of the 
United States and all waters and air 
space subject to the territorial 
jurisdiction of the United States. The 
territories and possessions of the United 
States include the Commonwealth or 
Puerto Rico, the Virgin Islands, 

American Samoa, Guam, and the Trust 
Territory of the Pacific Islands. 

(b) “VA elements.” for the purposes of 
j this part, means the Department of 

Medicine and Surgery, the Department 
of Veterans Benefits, the Deportment of 
Memorial Affairs and the Office of 
Construction. 

(c) Other terms used in this part are 
defined in CEQ Regulations, 40 CFR Part 
1508 (42 U.S.C. 4321-4370a). 

§ 26.4 Policy. 

(a) The VA must act with care in 
[ carrying out its mission of providing 
services for veterans to ensure it does so 
consistently with national 
| environmental policies. Specifically. Ihe 
i VA shall ensure that all practical means 
j and measures are used to protect, 
restore, and enhance the quality of Ihe 
human environment; to avoid or 


minimize adverse environmental 
consequences, consistently with other 
national policy considerations: and to 
attain the following objectives: 

(1) Achieve the fullest possible use of 
the environment, wilhout degradation, 
or undesirable and unintended 
consequences; 

(2) Preserve historical, cultural, and 
natural aspects of our national heritage, 
while maintaining, where possible, an 
environment that supports diversity and 
variety of individual choice: 

(3) Achieve a balance between the use 
and development of resources, within 
the sustained capacity of the ecological 
system involved; and, 

(4) Enhance the quality of renewable 
resources while working toward the 
maximum attainable recycling of 
nonrenewable resources. 

(b) VA elements shall: 

(1) Interpret and administer the 
policies, regulations, and public laws of 
the United States in accordance with the 
policies set forth in the NEPA and CEQ 
Regulations; 

(2) Prepare concise and clear 
environmental documents which shall 
be supported by documented 
environmental analyses; 

(3) Integrate the requirements of 
NEPA with agency planning and 
decision-making procedures; 

(4) Encourage and facilitate 
involvement by affected agencies, 
organizations, interest groups and the 
public in decisions which affect the 
quality of the human environment; and, 

(5) Consider alternatives to the 
proposed actions which are 
encompassed by the range of 
alternatives discussed in relevant 
environmental documents, and 
described in the environmental impact 
statement (42 U.S.C. 4321-4370a). 

§ 26.5 Responsibilities. 

(a) The Director of the Office of 
Environmental Affairs shall: 

(1) Be responsible to coordinate and 
provide guidance to VA elements on all 
environmental matters; 

(2) Assist in the preparation of 
environmental documents by VA 
elements; and, where more than one VA 
element, or Federal, State, or local 
agency is involved, assign the lead VA 
element or propose the lead Federal, 
State or local agency to prepare the 
environmental documents; 

(3) Recommend appropriate actions to 
the Administrator on those 
environmental matters for which the 
Administrator has final approval 
authority: 

(4) Assist in resolution of disputes 
concerning environmental matters 


within the VA. and among the VA and 
other Federal. State and local agencies: 

(5) Coordinate preparation of VA 
comments on draft and final 
environmental impact statements of 
other agencies: 

(6) Serve as the VA’s principal liaison 
to the CEQ, the Environmental 
Protection Agency, the Office of 
Management and Budget, and other 
Federal. State, and local agencies on VA 
environmental actions: and 

(7) Prepare appropriate supplemental 
guidance on implementation of these 
regulations. 

(b) The VA General Counsel shall 
provide legal advice and assistance in 
meeting the requirements of NEPA. the 
CEQ Regulations and these regulations. 

(c) The heads of each VA element 
shall: 

(1) Adopt procedures to ensure that 
decisions are made in accordance with 
NEPA. the CEQ Regulations and these 
regulations; and. 

(2) Be responsible to prepare 
environmental documents relating to 
programs and proposed actions by their 
elements, when required by these 
regulations (42 U.S.C. 4321-4370a). 

§ 26.6 Environmental documents. 

(a) Environmental Impact Statements. 
The head of each VA element shall 
include a detailed written statement “in 
every recommendation or report on 
proposals for legislation and other major 
Federal actions significantly affecting 
the quality of the human environment.” 
NEPA 102(2). 42 U.S.C. 4332(2); see CEQ 
Regulations. 40 CFR Part 1502. An 
environmental impact statement shall be 
prepared in accordance wilh the 
following procedures: 

(1) Typical Classes of Action Which 
Normally Do Require Environmental 
Impact Statements: 

(1) Proposed legislation (CF.Q 
Regulation. 40 CFR 1508.17); 

(ii) Acquisition of land in excess of 10 
acres for development of a VA medical 
center facility; 

(iii) Acquisition of land in excess of 50 
acres for development of a VA national 
cemetery; and 

(iv) Promulgation of policies w'hich 
substantially alter agency programs and 
which have a significant effect on the 
quality of the human environment. 

(2) Specific Criteria for Typical 
Classes of Action Which Normally Do 
Require Environmental Impact 
Statements: 

(i) Probable significant degradation of 
historic or cultural resources, park 
lands, prime farmlands, designated 
wetlands or ecologically critical areas; 
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(ii) An increase in average daily 
vehicle traffic volume of at least 20 
percent on access roads to the site or 
the major roadway network; 

(iii) Probable conflict with Federal. 
State, or local environmental protection 
laws or requirements; 

(iv) Probable threat or hazard to the 
public, or the involvement of highly 
uncertain risks to the environment; 

(v) Similarity to previous actions that 
required an environmental impact 
statement; and 

(vi) Probable conflict with, or 
significant effect on, local or regional 
zoning or comprehensive land use plans. 

(b) Categorical Exclusions. A 
categorical exclusion is a “category of 
actions which do not individually or 
cumulatively have a significant effect on 
the human environment and which have 
been found to have no such effect in 
procedures adopted by a Federal 
Agency in implementation of these 
regulations ... and for which, therefore* 
neither an environmental assessment 
(see subparagraph (c), infra) or an 
environmental impact statement is 
required/* CEQ Regulations. 40 CFR 
1508.4. 

(1J Typical Classes of Action Which 
Normally Do Not Require Either an 
Environmental Impact Statement or an 
Environmental Assessment: 

(i) Repair, replacement, and new 
installation of primary or secondary 
electrical distribution systems: 

(ii) Repair, replacement, and new 
installation of components such as 
windows, doors, roofs; and site elements 
such as sidewalks, patios, fences, 
retaining walls, curbs, water distribution 
lines, and sewer lines which involve 
work totally within VA property 
boundaries: 

(iii) Routine VA grounds and facility 
maintenance activities; 

(iv) Procurement activities for goods 
and services for routing facility 
operations maintenance and support; 

(v) Interior construction or renovation: 

(vi) New construction of 75,000 gross 
square feet or less: 

(vii) Development of 20 acres of land 
or less within an existing cemetery, or 
development on acquired land of five 
acres or less: 

(viii) Actions which involve support or 
ancillary appurtenances for normal 
operation; 

(ix) Leases, licenses, permits, and 
easements; 

(x) Reduction in force resulting from 
workload adjustments, reduced 
personnel or funding levels, skill 
imbalances or other similar causes; 

(xi) VA policies, actions and studies 
which do not significantly affect the 
quality oi the human environment; 


(xii) Preparation of regulations, 
directives, manuals or other guidance 
that implement, but do not substantially 
change, the regulations, directives, 
manuals, or other guidance of higher 
organizational levels or another Federal 
agency; and 

(xiii) Actions, activities, or programs 
that do not require expenditure of 
Federal funds. 

(2) Specific Criteria for Typical 
Classes of Action Which Normally Do 
Not Require Either an Environmental 
Impact Statement or an Environmental 
Assessment: 

(i) Minimal or no effect on the 
environment; 

(ii) No significant change to existing 
environmental conditions; 

(iii) No significant cumulative 
environmental impact: and. 

(iv) Similarity to actions previously 
assessed with a finding of no significant 
impact. 

(3) Extraordinary Circumstances That 
Must Be Considered by a VA Element 
Before Categorically Excluding a 
Particular Agency Action: 

(i) Greater scope or size than normally 
experienced for a particular categorical 
exclusion;. 

(ii) Actions in highly populated or 
congested areas; 

(iii) Potential for degradation, 
although slight, or existing poor 
environmental conditions; 

(iv) Use of unproven technology; 

(v) Potential presence of an 
endangered species, archeological 
remains, or other protected resources; or 

(vi) Potential presence of hazardous or 
toxic substances. 

(c) Environmental assessments. If the 
proposed action is not covered by 
paragraph (a) or (b) of this section, the 
responsible official (head of the VA 
element) will prepare an environmental 
assessment (CEQ Regulations. 40 CFR 
1508.9). Based on the environmental 
assessment, the official shall determine 
whether it is necessary to prepare an 
environmental impact statement, or to 
prepare a finding of no significant 
impact (CEQ Regulations. 40 CFR 
1508.13). 

(1) Typical Classes of Action Which 
Normally Do Require Environmental 
Assessments. But Not Necessarily 
Environmental Impact Statements: 

(i) Acquisition of land of 10 acres or 
less for development of a VA medical 
facility; 

(ii) Acquisition of land from 5 to 50 
acres for development of a VA national 
cemetery; and. 

(iii) New construction in excess of 
75.000 gross square feet; 


(2) Specific Criteria for Typical 
Classes of Action Which Normally Do 
Require an Environmental Assessment: 

(i) Potenital minor degradafion of 
environmental quality: 

(ii) Potential cumulative impact on 
environmental quality; 

(iii) Presence of hazardous or toxic 
substances; 

(iv) Potential violation of pollution 
abatement laws; 

(v) Potential impact on protected 
wildlife or vegetation; 

(vi) Potential effects on designated 
prime farmlands, wetlands, floodplains, 
or ecologically critical areas; 

(vii) Alteration of stormwater runoff 
and retention; 

(viii) Potential dislocation of persons 
or residences; 

(ix) Potential increase of average daily 
vehicle traffic volume on access roads to 
the site by 10 percent or more but less 
than 20 percent, or which alters 
established traffic patterns in terms of 
location and direction; 

(x) Potential threat or hazard to the 
public, or highly uncertain risks to the 
environment; 

(xi) Potential conflicts with Federal. 
State, or local environmental protection 
laws or requirements: 

(xii) Potential conflict with, or 
significant impact on. official local or 
regional zoning or comprehensive land 
use plans; and, 

(xiii) Overloading of public utilities 
with insufficient capacity to provide 
reliable service and for average and 
peak periods (42 U.S.C. 4321-4370a). 

§ 26.7 VA environmental decision making 
and documents. 

(a) Relevant environmental 
documents shall accompany other 
decision documents as they proceed 
through the decision-making process. 

(b) The major decision points for VA 
actions, by which time the necessary 
environmental documents must be 
completed, are as follows: 

(1) Leases. Prior to execution of lease 
agreement. 

(2) Grants. Prior to notification of 
grant award. 

(3) Policy. Prior to final approval of a 
policy which substantially alters agency 
programs and which affects the human 
environment. 

(4) Legislative proposals. Included in 
any recommendation or report to 
Congress on a legislative proposal 
which would affect the environment. 

The document must be available in time 
for Congressional hearings and 
deliberations. 

(5) Major, minor, minor miscellaneous 
delegated projects, and non-recurring 
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maintenance projects. Prior to contract 
award for working drawings or prior to 
in house initiation of working drawings, 
if the Administrator or designee make9 
a finding of compelling need, working 
drawings may commence prior to 
completion of the environmental 
compliance process. However, this will 
not preclude completion of 
environmental compliance prior to 
construction. 

(6) Land acquisition for development . 
Prior to the Administrator’s acceptance 
of custody and accountability (for 
Federal lands), or acceptance of offer to 
donate or contract for purchase (for 
private lands). 

(c) Where emergency circumstances 
make it necessary to take an action with 
significant environmental impact 
without observing the provisions of 
these regulations, the VA must act in 
accordance with CEQ Regulations, 40 
CFR 1506.11 (42 U.S.C. 4321-4370a). 

§ 26.8 Assistance to applicants. 

(a) The CEQ Regulations (40 CFR 
1501.2(d)) provide for advising of private 
applicants or other non-Federal groups 
when VA involvement in a particular 
action is reasonably foreseeable. Such 
foreseeable actions involve application 

I to a VA element by private persons. 
States, and local agencies and pertain 
primarily to permits, leases, requests for 
financial assistance, grants, and related 
actions involving the use of VA real 
property. 

(b) VA involvement may be 
reasonably foreseeable when the 
following actions are initiated by non- 
Federal groups: 

(1) Easements and rights-of-way on 

VA land; 

(2) Petroleum, grazing, and timber 

leases; 

(3) Permits, license, and other use 

j agreements or grants of real property for 
use by non-VA groups; and. 

I (4) Application for grants-in-aid for 
acquisition, construction, expansion or 
improvement of state veterans’ health 
care facilities or cemeteries. 

(c) Public notices or other means used 
I to inform or solicit applicants for 

permits, leases, or related actions will 
describe the environmental documents, 
studies or information foreseeably 
required for later action by VA elements 
and w ill advise of the assistance 
available to applicants by the VA 
element. 

(d) When VA owned land is leased or 
otherwise provided to non-VA groups, 
the VA element affected will initiate the 

I NEPA process pursuant to these 

I regulations. 

(e) When VA grant funds are 

I requested by a State agency, the VA 


element affected will initiate the NEPA 
process and ensure compliance with the 
VA environmental program. The 
environmental documents prepared by 
the grant applicant shall assure full 
compliance with State and local 
regulations as well as NEPA before the 
proposed action is approved. (42 U.S.C. 
4321-4370a). 

§ 26.9 Information on and public 
participation In the VA environmental 
process. 

(a) During the preparation of 
environmental documents, the 
responsible VA element shall include 
the participation of environmental 
agencies, applicants. State and local 
governments and the public to the 
extent practicable and in conformance 
with CEQ Regulations. Information or 
status reports on environmental 
documents shall be provided to 
interested persons upon request. 

(b) Notice of availability or filing 
requirements vary, depending on the 
type of environmental documents 
requested. Specific requirements and 
procedures are defined for each VA 
element. 

(c) For those actions relating 
specifically to the Administrator of 
Veterans Affairs, the Office of 
Environmental Affairs, or a VA element, 
information is available by writing to 
the Director, Office of Environmental 
Affairs, Veterans Administration. 810 
Vermont Avenue NW.. Washington. DC 
20420, (42 U.S.C. 4321-4370a). 

|FR Doc. 86-10824 Filed 5-13-86: 8:45 am) 
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DEPARTMENT OF TRANSPORTATION 

Maritime Administration 

46 CFR Part 326 

l Docket No. R-106) 

Marine Protection and Indemnity 
Insurance Under Agreements With 
General Agents 

AGENCY: Maritime Administration. 
Department of Transportation. 

ACTION: Notice of proposed rulemaking. 

summary: The Maritime Administration 
(MARAD) is proposing to revise its 
♦regulations that state the responsibility 
for obtaining protection and indemnity 
(P&l) insurance for vessels in MARAD's 
National Defense Reserve Fleet that are 
being operated by private vessel 
operators (General Agents), under 
agreements with MARAD. for purposes 
related to the national security. There 
are also proposed amendments to the 


procedures for reporting injuries or 
occurrences and claims of a P&I 
insurance nature and settling such 
claims that arise when a vessel is being 
operated by or under the control of a 
General Agent. The proposed revision of 
Part 326 also would reflect MARAD 
Organizational changes. 
date: Comments must be received on or 
before July 14,1986. 

address: Send original and two copies 
of comments to the Secretary, Maritime 
Administration. Room 7300, Department 
of Transportation, 400 Seventh Street, 
SW., Washington, DC 20590. To 
expedite review of the comments, the 
agency requests, but does not require, 
submission of an additional ten (10) 
copies of the comments. All comments 
will be made available for inspection 
during normal business hours at this 
address. Commenters wishing MARAD 
to acknowledge receipt should enclose a 
self-addressed and stamped envelope or 
postcard. 

FOR FURTHER INFORMATION CONTACT: 

Jack Malkin. Director, Office of Marine 
Insurance, Maritime Administration, 
Department of Transportation, 
Washington. DC 20590. Tel. (202) 382- 
0369. 

SUPPLEMENTARY INFORMATION: 
Background 

NDRF Vessel Operations 

The Secretary of Transportation is 
directed by law to maintain a National 
Defense Reserve Fleet (NDRF) and to 
place in the NDRF. after consultation 
with the Secretaries of the Army and the 
Navy, such vessels that should be 
retained for the national defense. The 
Secretary of Transportation is 
responsible for preserving and 
maintaining all vessels placed in the 
NDRF (50 U.S.C. 1744) and may conduct 
vessel operation activities, with seamen 
employed through "General Agents" 
(private ship operators), as employees of 
the United States (46 U.S.C. App. 1241a). 
This authority has been delegated to the 
Maritime Administration (49 CFR 1.66). 

In the capacity of "owner” of these 
NDRF vessels. MARAD enters into 
agreements with General Agents to 
operate one or more NDRF vessels. 
These "general agency agreements” 
(GAA) or "service agreements" are 
customarily made, pursuant to 
agreements between MARAD and the 
Military Sealift Command (MSC), 
Department of the Navy, to 
accommodate the MSC when it has a 
need to use NDRF vessels. Pursuant to a 
1982 Memorandum of Understanding 
between the Department of the Navy 
and the Department of Transportation, 
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MARAD enters into service agreements 
with General Agents to operate vessels 
in the Ready Reserve Force (RRF) 
segment of the NDRF. upon their 
activation. The RRF is comprised of a 
select group of vessels that are 
maintained in the NDRF in a state of 
readiness that is sufficient to allow their 
activation by assigned General Agents 
w ithin a period of five, ten or twenty 
days. General Agents have operated a 
small number of RRF vessels, for short 
periods of time for the MSC since 1977, 
pursuant to these agreements w ith 
MARAD. 

PM Insurance 

Among the provisions contained in 
the service agreements that MARAD 
negotiates with these General Agents 
are those relating to the responsibility 
for obtaining protection and indemnity 
(P&I) insurance for the vessel and for 
settling P&I claims. P&l insurance 
provides coverage for injury to persons 
or property arising out of the operation 
of the vessel. The existing regulations, at 
40 era Part 326, are inconsistent with 
the current MARAD practice. They were 
operative only for a one year period, 
during 1971, and provided that the 
General Agent is responsible for 
obtaining P&I insurance from a named 
insurance underwriter for each vessel 
that it operates. Since 1975, MARAD has 
executed numerous service agreements 
with General Agents that contain a 
standard provision on "insumace and 
indemnification," making the United 
States responsible for providing or 
obtaining coverage for all insurance 
risks with respect to active NDRF 
vessels, consistent with provisions 
relating to P&I insurance that are set 
forth in 46 CFR Part 315. 

Because the regulations in 46 CFR Part 
326 are outmoded and inconsistent with 
the agency’s practice, they should be 
amended to conform with MARAD’s 
actual practice. Specifically, the 
provisions for reporting incidents of a 
P&I nature and P&I claims, and for the 
settlement of claims, should be amended 
to formally recognize MARAD's 
responsibility for providing P&I 
insurance. 

The General Agent’s settlement 
authority, now limited under existing 
Part 326 to the policy deductibles of 
SI000 for personal injury and $500 for 
most other accidents or occurrences, 
would be raised to a total settlement 
authority of $3,000 for any claim for 
injury to persons or property of a P&I 
insurance nature. MARAD considers 
$3,000 to be a reasonable upper limit for 
claims that an experienced vessel 
operator would not consider worth 
litigating. Claims over $3,000 would be 


submitted to MARAD for settlement. 
The higher limit of settlement authority 
would relieve MARAD of an 
administrative burden, and recognizes 
the expertise of General Agents in 
evaluating and disposing of routine P&l 
insurance claims. This settlement 
authority would be subject to the 
condition that General Agents 
settlement claims only when it is in the 
best interests of the United States. 
However, the Genera! Agent would 
report all P&I accidents, occurrences 
and claims to MARAD. Other proposed 
amendments to the regulations reflect 
changes in MARAD organization. 

E.O. 12291. Statutory and DOT 
Requirements 

MARAD has determined that this 
proposed rule is neither major, as 
defined in E.O. 12291, nor significant 
under DOT regulatory policies and 
procedures (44 FR 11034; February 26. 
1979). This proposed rule merely 
formalizes the present arrangement 
between MARAD and General Agents 
of NDRF vessels relating to the 
responsibility for providing P&I 
insurance and handling incidents of a 
P&I nature. This longstanding practice is 
reflected in existing GAA’s or service 
agreements. MARAD is unaware of any 
other persons with an economic interest 
in these agreements. There would be no 
shifting of significant cost burdens 
between the operators and MARAD in 
obtaining insurance. MARAD has 
always paid the full cost of P&I 
insurance premiums when policies were 
issued by a commercial underwriter. 
During 1971, which was the only period 
when the General Agents were 
responsible for placing the insurance, 
they merely had to contact the 
underwriter to arrange P&I insurance for 
specific vessels. MARAD had already 
contracted for the underwriter’s 
commitment to insure NDRF vessels that 
were activated. 

The proposed rule would replace a 
procedure that was only operative for 
one year, 1971, and that has not been 
used since. The proposed rule reflects 
the savings MARAD realizes when it 
elects to be a self insurer for P&I losses, 
since it then does not have to pay an 
annual P&I insurance premium. The 
savings would average about $250,000 
per vessel during peacetime in the 
present insurance market. MARAD’s 
claims experience in being a self-insurer 
since 1977 has been limited due to the 
small number of vessels and claims 
involved, and has been favorable. Any 
costs that MARAD incurs are 
reimbursable by the MSC. Accordingly, 
the economic impact has been found to 
be so minimal as not to warrant further 


evaluation. Further, since this rule has 
application to and effect on only 
MARAD and General Agents of 
substantial size, the Maritime 
Administrator certifies that it will not 
exert a significant economic impact on a 
substantia! number of small entities 
under the Regulatory Flexibility Act of 
1980 (5 U.S.C. 601 et seq.). The existing 
or proposed rule contains information 
reporting requirements in sections 4 
through 7. Because the respondents 
(General Agents) are agents of the 
United States, pursuant to their 
agreements with MARAD, and the 
collected information is not "used for 
general statistical purposes," this is not 
a "collection of information" (5 CFR 
1320.7) requiring OMB approval 
pursuant to the Paperwork Reduction 
Act of 1980 (44 U.S.C. 3501 et seq.). 


List of Subjects in 46 CFR Part 326 


Claims, Insurance, Seamen. 


Accordingly, 46 CFR Part 326 is 
revised to read as follows: 


PART 326—MARINE PROTECTION 
AND INDEMNITY INSURANCE UNDER 
AGREEMENTS WITH GENERAL 
AGENTS 


Stic. 

326.1 

326.2 

326.3 

326.4 

326.5 

326.6 

316.7 


Purpose. 

Insurer. 

Insured. 

Reports of accidents and occurrences. 
Report of claims. 

Settlement of claims. 

Litigation. 

Authority: 50 U.S.C. App. 1744: 46 U.S.C. 
1241a; 1114(b) 49 CFR 1.66. 


§ 326.1 Purpose. 


This part states the responsibility for 
obtaining protection and indemnity 
insurance (P&I) on any vessel that has 
been placed in the National Defense 
Reserve Fleet (NDRF), in the custody of 
the United States Maritime 
Administration, and is assigned under a 
general agency or service agreement 
(Agreement) executed by the United 
Slates, acting by and through the 
Director, National Shipping Authority of 
MARAD, with a private vessel operator 
(General Agent), to be operated by the 
General Agent for purposes related to 
the national security. It also contains 
procedures for the General Agent to 
report accidents and occurrences of a 
P&I insurance nature to MARAD and to 
report and settle P&I claims. 


§ 326.2 Insurer. 

MARAD shall be responsible for 
providing or obtaining P&I insurance for 
all vessels assigned to General Agents 
under Agreements between MARAD 
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and General Agents. At its election, 
MARAD may be a self-insurer of any 
one or more vessels covered by an 
Agreement, or may obtain P&I insurance 
coverage under one or more policies 
written by underwriters of vessel 
insurance. MARAD shall determine the 
amount of coverage to be provided or 
obtained. P&I insurance shall cover both 
the United States and its General 
Agents or sub-agents. To the extent not 
covered by P&I insurance or assumed by 
the United States as self-insurer, the 
United States shall indemnify and hold 
harmless and defend the General Agent 
against all claims or demands of a P&I 
nature (including costs and reasonable 
attorney’s fees in defending such claim 
or demand), without regard to 
negligence of the General Agent. 

§ 326.3 Insured. 

The insured are: the United States of 
America, acting by and through the 
Director, National Shipping Authority, 
Maritime Administration. Department of 
Transportation, its General Agents and 
sub-agents. 

§ 326.4 Reports of accidents and 

occurrences. 

The General Agent shall report every 
accident or occurrence of a P&I nature 
promptly to the Director, Office of 
Marine Insurance. Maritime 
Administration, 400 Seventh Street. SW.. 
Room 8204. Washington. DC 20590. Tel. 
(202) 382-0369. If MARAD has obtained 
P&I insurance from an insurance 
underwriter, the General Agent shall 
also file a report of such accident or 
occurrence with the underwriter. 

MARAD shall disclose the identity of 
such underwriter to the General Agent. 


§ 326.5 Report of claims. 

A General Agent shall also submit a 
quarterly report of all claims of a P&l 
insurance nature to the Director. Office 
of Marine Insurance. The report shall 
contain all relevant information, e.g., the 
name of the vessel and of the claimant, 
the date of the injury or occurrence, 
amount and basis for any payments 
already disbursed in behalf of the 
United States, estimated'future costs 
and evaluation of the claim on the 
merits. 

§326.6 Settlement of claims. 

General Agents are authorized to 
settle, without prior MARAD approval, 
all claims of a P&l insurance nature, 
where the settlement amount does not 
exceed $3,000.00 for each accident or 
occurrence. A General Agent shall 
obtain MARAD’s prior approval, 
through the Director. Office of Marine 
Insurance, of all settlements that do 
exceed $3,000.00. If MARAD has placed 
the P&I insurance with an insurance 
underwriter, General Agents shall also 
obtain the prior approval of the 
underwriter, as disclosed by MARAD. 
The amount of claims that do not exceed 
the limitation for settlement shall be 
chargeable by the General Agent to 
vessel expense and shall be accounted 
for in accordance with current 
accounting instructions. When settling 
any claim, the Geneal Agent shall 
advise the claimant that such settlement 
is not to be construed as an admission 
of liability by or on behalf of the United 
States, the General Agent or sub-agents. 
General Agents shall apply sound 
judgment and follow standard practices 
of vessel operators in the settlement or 
other disposition of P&I insurance 
claims, and shall settle such claims only 
when the settlement is adequately 


supported by all the facts and 
circumstances, and is in the best 
interests of the United States. 

§ 326.7 Litigation. 

(a) If a suit is filed arising out of the 
activities of a General Agent in the 
course of its official duties, wherein the 
General Agent is named as one of the 
parties defendant, and whether or not 
the risk is covered by P&I insurance, 
such General Agent shall immediately 
forward copies of the pleadings and all 
other related legal documents, by air 
mail, to the Chief Counsel. Maritime 
Administration, Department of 
Transportation. Washington. DC 20590, 
and to the Attorney General, Admiralty 
and Shipping Section. Department of 
Justice, Washington. DC 20530. No 
General Agent or sub-agent shall incur 
any legal expenses in connection with 
any claim covered by P&I insurance, 
unless approved in advance by 
MARAD, or the underwriter, where 
applicable, or in connection with any 
other claim, unless approved in advance 
by the Chief Counsel. Maritime 
Administration, except in an emergency 
where time will not permit such prior 
approval. 

(b) In the event of any attachment or 
seizure of a vessel, whether or not the 
risk is covered by P&l insurance, the 
General Agent shall immediately notify 
the Chief Counsel. Maritime 
Administration^ Washington. DC 20590. 
Tel. (202) 426-5711, by telegram, radio, 
or cable. 

By Order of the Maritime Administrator. 

Dated: May 8. 1986. 

Murray A. Bloom. 

Assistant Secretary. 

|FR Doc. 86-10846 Filed 5-13-86 8:45 am| 
BILLING COOE 4910-81-M 
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Federal Register 

Vol. 51. No. 93 
Wednesday. May 14, 1986 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
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ACTION 

National Volunteer Advisory Council; 
Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 

L. 92-463 as amended), notice is hereby 
given of a meeting of the National 
Volunteer Advisory Council. 

Date, time and place: June 2.1986, 2:30 
p.m., 806 Connecticut Avenue, NW., 
Room 522, Washington, DC 20525. The 
meeting will be open to the public. 

Purpose: To review Ihe President’s 
Volunteer Action Awards selection 
process and hold the regular Council 
meeting. 

For further information contact: Mike 
Korbey, Assistant Director for Policy 
and Planning, at (202) 634-9757. 

Signed this 9th day of May 1985. in 
Washington, DC. 

Donna M. Alvarado, 

Director of A CTION. 

|FR Doc. 80-10810 Filed 5-13-86; 8 45 am) 

BILLING CODE 60S0-28-M 


DEPARTMENT OF AGRICULTURE 

Forms Under Review by Office of 
Management and Budget 

May 9. 1986. 

The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection: (2) Title of the information 
collection; (3) Form number(s). if 
applicable: (4) How often the 
information is requested; (5) Who will 
be required or asked to report; (6) An 
estimate of the number of responses; (7) 


An estimate of the total number of hours 
needed to provide the information; (8) 
An indication of whether section 3504(h) 
of Pub. L. 96-511 applies; (9) Name and 
telephone number of the agency contact 
person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: Department Clearance Officer, 
USDA. OIRM. Room 404-W Admin. 
Bldg.. Washington, DC 20250, (202) 447- 
2118. 

Comments of any of the items listed 
should be submitted directly to: Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington. DC 20503. Attn: Desk 
Officer for USDA. If you anticipate 
commenting on a submission but find 
that preparation time will prevent you 
from doing so promptly, you should 
advise the OMB Desk Office of your 
intent as early as possible. 

Extension 

• Food and Nutrition Service 

7 CFR Part 225—Summer Food Service 
Program (Recordkeeping) 

FNS 81 and 81-1 
Recordkeeping 

Small business or organizations; 
recordkeeping; 12,437 hours; not 
applicable under 3504(h) 

Marian Stroud (703) 756-3600 

New 

• Animal and Plant Health Inspection 
Service 

IntroduQtion of Organisms and Products 
Altered or Produced Through Genetic 
Engineering Which are Plant Pests or 
Which there is Reason to Believe are 
Plant Pests 
PPQ Form 1000 
On occasion 

State or local governments; Businesses 
or other for-profit; Federal agencies or 
employees; Non-profit institutions; 
Small businesses or organizations; 325 
responses; 878 hours; not applicable 
under 3504(h) 

John R. Wood (301) 436-8896 
Reinstatement 

• Farmers Home Administration 
Application for Guaranteed Loan 

(Farmer Programs) 

FmHA 449-6 
On occasion 


Farms; Businesses or other for-profit; 
Small businesses or organizations; 
25.000 responses; 12,500 hours; not 
applicable under 3504(h) 

Jim Crysler (202) 382-1657 

Revision 

• Rural Electrification Administration 
Manual for Preservation of Borrowers’ 
Records (Electric) 

REA Bulletin 180-2 
Recordkeeping 

Small businesses or organizations; 
recordkeeping; 22.120 hours; not 
applicable under 3504(h) 

Roland S. Heard (202] 382-8227 
fane A. Benoit, 

Departmental Clearance Officer . 

(FR Doc. 10844 Filed 5-13-86; 8:45 am| 

BILLING CODE 3410-01-M 


CIVIL RIGHTS COMMISSION 

Alaska Advisory Committee; Agenda 
and Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Alaska Advisory 
Committee to the Commission will 
convene at 9:00 a.m. and adjourn at 5:00 
p.m. on May 23.1986. at the Federal 
Building, Room C-114. 701 C Street, 
Anchorage, Alaska. A factfinding 
meeting will be held on Indian school 
dropouts. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson, Daniel Alex or 
Susan McDuffie, Director of the 
Northwestern Regional Office at (206) 
442-1246 (TDD 206/442-4744). Hearing 
impaired persons who will attend the 
meeting and require the services of a 
sign language interpreter, should contact 
the Regional Office at least five (5) 
working days before the scheduled date 
of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. DC. May 8. 1986. 

Ann E. Goode, 

Program Specialist for Regional Programs. 

|FR Doc. 86-10796 Filed 5-13-86; 8:45 am| 

BILLING CODE 6335-01-M 
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Arizona Advisory Committee; Agenda 
and Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U S. Commission on Civil Rights, 
that a meeting of the Arizona Advisory 
Committee to the Commission will 
convene at 1:00 p.m. and adjourn at 5:00 
p m., on May 30,1986, at the Ramada 
Hotel Airport East, Board Room, 1600 S. 
52nd Street, Tempe, Arizona. The 
purpose of the meeting is to discuss the 
Committee’s monitoring of civil rights 
issues in the National Guard and the 
Yuma School System. In addition, the 
Committee will develop plans for a 
proposed project involving community 
colleges. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson. John P. White, 
or Philip Montez, Director of the 
Western Regional Office at (213) 688- 
3437 (TDD 213/894-0508). Hearing 
impaired persons who will attend the 
meeting and require the services of a 
sign language interpreter, should contact 
tlfe Regional Office at least five (5) 
working days before the scheduled date 
of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, DC. May 8.1986. 
Donald A. Deppe, 

Program Specialist for Regional Programs. 

|FR Doc. 86-10797 Filed 5-13-86; 8:45 am| 

BILLING CODE 6335-01-M 


Hawaii Advisory Committee Agenda 
and Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Hawaii Advisory 
Committee to the Commission will 
convene at 9:00 a.m. and adjourn at 
12:00 noon, on June 2.1986, at the 
Waikiki Trade Center. Room 1800, 2525 
Kuhio Avenue, Honolulu, Hawaii. The 
purpose of the meeting is to plan further 
implementation of the Native Hawaiian 
Homelands Project. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson, Andre 
Tatibouet or Philip Montez. Director of 
the Western Regional Office at (213) 
688-3437 (TDD 213/894-0508). Hearing 
impaired persons who will attend the 
meeting and require the services of a 
sign language interpreter, should contact 
the Regional Office at least five (5) 


working days before the scheduled date 
of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. DC. May 8.1986. 
Donald A. Deppe, 

Program Specialist for Regional Programs. 
[FR Doc. 86-10798 Filed 5-13-86; 8:45 am) 

BILLING COOE 6335-01-M 


Mississippi Advisory Committee 
Agenda and Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Mississippi 
Advisory Committee to the Commission 
will convene at 10:00 a.m. and adjourn 
at 1:30 p.m. on May 23,1986, at the 
Walthall Hotel. Wheeler Room. 225 E. 
Capitol Street, Jackson, Mississippi. The 
purpose of the meeting is to review, 
discuss, and approve a briefing 
memorandum on a community forum 
held in Tunica, Mississippi concerning 
equality in the delivery of municipal 
services and to plan programs for FY 
1987. 

Persons desiring additional 
information, or planning a presentation 
, to the Committee, should contact 
Committee Chairperson, Louis 
Westerfield or Bobby Doctor, Director of 
the Southern Regional Office, at (404) 
221-4391 (TDD 404/221-4391). Hearing 
impaired persons who will attend the 
meeting and require the services of a 
sign language interpreter, should contact 
the Regional Office at least five (5) 
working days before the scheduled date 
of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. DC, May 8,1986. 

Ann E. Goode, 

Program Specialist for Regional Programs. 

|FR Doc. 86-10799 Filed 5-13-86; 8:45 am| 

BILLING COOE 6335-01-M 


Nebraska Advisory Committee Agenda 
and Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Nebraska Advisory 
Committee to the Commission will 
convene at 2:00 p.m. and adjourn at 4:30 
p.m., on June 17,1986. at the University 
of Nebraska, College of Law, 900 N. 

16th, Lincoln, Nebraska. The purpose of 
the meeting is to plan activities and 
projects for the coming fiscal year. 


Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson, Richard 
Duncan or Melvin Jenkins, Director of 
the Central States Regional Office, at 
(816) 374-5253 (TDD 816/374-5009). 
Hearing impaired persons who will 
attend the meeting and require the 
services of a sign language interpreter, 
should contact the Regional Office at 
least five (5) working days before the 
scheduled date of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. DC. May 8.1986. 
Donald A. Deppe. 

Program Specialist for Regional Programs. 
[FR Doc. 86-10800 Filed 5-13-86: 8:45 am) 

BILLING COOE 633S-01-M 


Nevada Advisory Committee, Agenda 
and Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Nevada Advisory 
Committee to the Commission will 
convene at 9:00 a.m. and adjourn at 1:00 
p.m., on June 7,1986, at the University of 
Nevada. 4505 Maryland Parkway, Las 
Vegas, Nevada. The purpose of the 
meeting is to discuss the Casino 
Employment Project and future program 
plans. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact Philip 
Montez, Director of the Western 
Regional Office at (213) 688-3437, (TDD 
213/894-0508). Hearing impaired 
persons who will attend the meeting and 
require the services of a sign language 
interpreter, should contact the Regional 
Office at least five(5) working days 
before the scheduled date of the 
meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. DC. May 8.1986. 

Donald A. Deppe. 

Program Specialist for Regional Programs. 

[FR Doc. 86-10801 Filed 5-13-86; 8:45 am) 

BILLING CODE 6335-01-M 


New Jersey Advisory Committee, 
Agenda and Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the New Jersey 
Advisory Committee to the Commission 














17664 


Federal Register / Vol. 51, No. 93 / Wednesday, May 14, 1986 / Notices 


will convene at 6:00 p.m. and adjourn at 
8:00 p.m. on June 4, 1986. at the Hilton 
Gateway-Gateway Center. Newark. 

New Jersey. A briefing session will be 
held for committee members. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson, Stephen Balch 
or Ruth Cubero Director of the Eastern 
Regional Office at (212) 264-0400. (TDD 
212/264-0400). Hearing impaired 
persons who will attend the meeting and 
require the services of a sign language 
interpreter, should contact the Regional 
Office at least five(5) working days 
before the scheduled date of the 
meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, DC. may 8.1986. 

Ann E. Coode. 

Program Specialist for Regional Programs. 

|FR Doc. 86-10802 Filed 5-13-86; 8:45 am| 

BILUNG COOE 6335-01-M 


New Jersey Advisory Committee 
Agenda and Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the New Jersey 
Advisory Committee to the Commission 
will convene at 9:00 a.m. and adjourn at 
5:00 p.m. on June 5.1986, at the Newark 
Federal Building, Room 204. 970 Broad 
Street, Newark. New Jersey. The 
purpose of the meeting is to conduct a 
community forum on racial, ethnic, and 
religious vandalism in affected 
communities in Essex County, New 
Jersey. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson, Stephen Balch 
dr Ruth Cubero Director of the Eastern 
Regional Office at (212) 264-0400, 

(TDD212/264-0400). Hearing impaired 
persons who will attend the meeting and 
require the services of a sign language 
interpreter, should contact the Regional 
Office at least five (5) working days 
before the scheduled date of the 
meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. DC. May 8,1986. 

Ann E. Coode. 

Program Specialist for Regional Programs. 

|FR Doc. 86-10804 Filet! 5-13-86; 8:45 am) 

BILLING COOf 6335-01-M 


Oklahoma Advisory Committee 
Agenda and Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Oklahoma 
Advisory Committee to the Commission 
will convene at 1:00 p.m. and adjourn at 
4:00 p.m. on June 6,1986, at the Hodge 
Education Building, State Regents 
Conference Room, 25th & Lincoln Blvd., 
State Capitol Complex, Oklahoma City, 
Oklahoma. The purpose of the meeting 
is to discuss a briefing memorandum to 
the Commissioners on higher education 
and to plan future activities. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson, Charles Fagin 
or J. Richard Avena, Director of the 
Southwestern Regional Office at (512) 
229-5570, (TDD 512/229-5580). Hearing 
impaired persons who will attend the 
meeting and require the services of a 
sign language interpreter, should contact 
the Regional Office at least five (5) 
working days before the scheduled date 
of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. DC, May 8.1986. 
Yvonne E. Schumacher, 

Program Specialist for Regional Programs. 

|FR Doc. 86-10805 Filed 5-13-86; 8:45 am) 

BILLING COOE 6335-01-M 


South Carolina Advisory Committee 
Agenda and Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the South Carolina 
Advisory Committee to the Commission 
will convene at 10:00 a.m. and adjourn 
at 12:00 noon on June 11,1986, at the 
Gressette Senate Office Building. Room 
105, State Capitol Complex. Columbia. 
South Carolina. The purpose of the 
meeting is to review a briefing 
memorandum on minority participation 
in the electoral process in Orangeburg 
and Georgetown and plan next 
committee project. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson, Elizabeth 
Patterson or Bobby Doctor, Director of 
the Southern Regional Office at (404) 
221—4391, (TDD 404/221-4391). Hearing 
impaired persons who will attend the 
meeting and require the services of a 
sign language interpreter, should contact 
the Regional Office at least Five (5) 


working days before the scheduled date 
of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. DC. May 8.1986. 
Ann E. Goode, 

Program Specialist for Regional Programs. 
|FR Doc. 86-10806 Filed 5-13-86: 8:45 am) 

BILLING CODE 6335-01-M 


Wisconsin Advisory Committee 
Agenda and Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Wisconsin 
Advisory Committee to the Commission 
will convene at 7:00 p.m. and adjourn at 
9:00 p.m. on June 4. 1986, at the 
Wisconsin Memorial Union. 800 
Langdon, Madison, Wisconsin. The 
purpose of the meeting is to discuss the 
April news conference on Indian rights 
in northern Wisconsin and to plan future 
activities. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson, Kwame Salter 
or Clark Roberts, Director of the 
Midwestern Regional Office at (312) 
353-7371, (TDD 312/886-2188). Hearing 
impaired persons who will attend the 
meeting and require the services of a 
sign language interpreter, should contact 
the Regional Office at least five (5) 
working days before the scheduled dale 
of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. DC, May 8.1986. 
Yvonne E. Schumacher, 

Program Specialist for Regional Programs 
|FR Doc. 86-10807 Filed 5-13-86: 8:45 am) 
BILLING CODE 6335-01-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Western Pacific Fishery Management 
Council; Public Meeting 

agency: National Marine Fisheries 
Service, NOAA, Commerce. 

The Western Pacific Fishery 
Management Council will convene a 
public meeting at the Pagoda Hotel. 1525 
Rycroft Street. Honolulu. HI. as follows: 

On May 29,1986, the Council meeting 
will convene at 8 a.m. with a closed 
session (not open to the public), to 
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discuss employment matters, and will 
adjourn at 9 a.m. The Council's public 
meeting will convene at 9 a.m. on May 
29 with a discussion of the progress on a 
limited entry concept for the bottomfish 
fisheries of the Northwestern Hawaiian 
Islands (NWHI); status of the National 
Marine Fisheries Service (NMFS) review 
of the Bottomfish Framework Fishery 
Management Plan (FMP); review 
recommendations of the Council’s 
Lobster Planning Team and Scientific 
and Statistical Committee (SSC) on 
management of the NWHI fisheries, i.e. 
slipper lobsters, economic conditions, 
closed seasons, and comments of the 
lobster fishermen on those 
recommendations; review the 1985 
lobster annual report; approve a budget 
for FY87; approve Advisory Panel and 
SSC membership for August 1986— 
August 1988, and discuss any other 
Committee business. The Council will 
adjourn at 5 p.m. on May 29; reconvene 
on May 30 at 9 a.m., and adjourn at 5 
p.m. A public meeting of the Council’s 
Committee will convene on May 28 at 1 
p.m., and will adjourn at 4 p.m. 

A detailed agenda will be available 
from the Council's office after May 9. 

For further information contact Kitty 
Simonds, Executive Director, Western 
Pacific Fishery Management Council, 
1164 Bishop Street. Room 1405, 

Honolulu, HI; telephone (808) 523-1368. 

Dated: May 8.1986. 

Richard B. Roe, 

Director, Office of Fisheries Management. 
National Marine Fisheries Service. 

|FR Doc. 86-10858 Filed 5-13-86; 8:45 am] 
BILLING CODE 3510-22-* 


COMMODITY FUTURES TRADING 
COMMISSION 

Public Information Collection 
Requirement Submitted to Office of 
Management and Budget for Review 

agency: Commodity Futures Trading 
Commission. 

action: Notice of information collection. 

summary: The Commodity Futures 
Trading Commission has submitted the 
following information collection 
requirements to OMB for review and 
clearance under the Paperwork 
Reduction Act of 1980, 44 U.S.C. Chapter 
35. 

ADDRESS: Persons wishing to comment 
on this information collection should 
contact Katie Lewin, Office of 
Management and Budget, Room 3235, 
NEOB, Washington. DC 20503, (202) 395- 
7231. Copies of the submission are 
available from Joseph G. Salazar, 

Agency Clearance Officer, Commodity 


Futures Trading Commission, 2033 K 
Street NW. Washington. DC 20581, (202) 
254-9735. 

Title: Regulations Permitting the Grant, 
Offer and Sale of Dealer Options 
Control Number; 3038-0003 
Action: Extension 
Respondents: Businesses, including 
small businesses 

Estimated Annual Burden: One hour 
Estimated Number of Respondents: One 

Issued in Washington, DC. on May 8.1986. 
Jean A. Webb, 

Secretary of the Commission. 

[FR Doc. 86-10790 Filed 5-13-86: 8:45 am) 
BILLING CODE 6351-01-11 


DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

[Docket No. ERA-FC-86-36 OFP Case 
Number 551118-9316-20-24] 

Powerplant and Industrial Fuel Use; 
General Electric Co. 

agency: Economic Regulatory 

Administration, DOE. 

action: Notice of acceptance of petition 

for exemption by General Electric 

Company and availability of 

certification. 


summary: On March 24,1986, General 
Electric Company (GE) Filed a petition 
with the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE seeking a permanent 
site limitation exemption for their 
proposed Martinez Cogen Plant, to be 
located in Martinez, California, from the 
prohibitions of the Powerplant and 
Industrial Fuel Use Act of 1978 (42 
U.S.C. 8301 et seq.) (“FUA" or "the 
Act”). Title II of FUA prohibits the use 
of petroleum and natural gas as a 
primary energy source in certain new 
powerplants. Final rules setting forth 
criteria and procedures for petitioning 
for exemptions from the prohibitions of 
Title II of FUA are published in the 
Federal Register at 46 FR 59872 
(December 7,1981). The site limitation 
exemption criteria is contained in 10 
CFR 503.33 of the final rules. 

GE requests a permanent site 
limitation exemption in order to burn 
natural gas in a gas turbine generator 
unit. A review of the petition is provided 
in the supplementary information 
section below. 

As provided for in section 701 (c) and 
(d) of FUA and 10 CFR 501.31(a) and 
501.33(a), interested persons are invited 
to submit written comments in regard to 
this petition and any interested person 


may submit a written request that ERA 
convene a public hearing. 

The public File containing the petition 
as well as other documents and 
supporting materials on this proceeding 
is available at the Department of Energy 
Freedom of information Reading Room, 
1000 Independence Avenue. SW., Room 
IE-190, Washington, DC 20585, 9:00 a.m. 
to 4:00 p.m. Monday through Friday, 
except Federal holidays. ERA will issue 
a final order granting or denying the 
petition for exemption from the 
prohibitions of the Act within six 
months after the end of the period of 
public comment and hearing, unless 
ERA extends such period. Notice of any 
such extension, together with a 
statement of reasons therefor, would be 
published in the Federal Register. 

DATES: Written comments or a request 
for public hearing on the acceptance of 
GE’s petition for exemption are due on 
or before June 30,1986. 
addresses: Fifteen copies of written 
comments or a request for a public 
hearing shall be submitted to: OfFice of 
Fuels Programs Coal & Electricity 
Division, Case Control Unit, Room GA- 
045, Forrestal Building, 1000 
Independence Avenue, SW, 

Washington. DC 20585. Docket Number 
ERA-C&E-86-36 should be printed on 
the outside of the envelope and on the 
document contained therein. 

FOR FURTHER INFORMATION CONTACT: 
Frank Duchaine. Office of Fuels 
Programs, Coal & Electricity Division, 
Economic Regulatory Administration, 
1000 Independence Avenue, SW.. 
Room GA-045, Washington, DC 20585, 
Phone (202) 252-8233 
Steven E. Ferguson, Esq., Office of 
General Counsel, Department of 
Energy, Forrestal Building, Room 6A- 
113,1000 Independence Avenue, SW. 
Washington, DC 20585. Phone (202) 
252-6947 

SUPPLEMENTARY INFORMATION: All 

cogeneration equipment will be located 
within the cogeneration facility 
boundaries, which will be located east 
of the existing PG&E Cogeneration 
Facility. The Cogeneration Facility will 
be approximately 150 feet by 250 feet. 

The new cogeneration facility will 
house all of the cogeneration equipment 
including a gas turbine-generator, heat 
recovery steam generator, steam 
turbine-generator, and most of the 
auxiliary equipment. Some of the 
existing PG&E auxiliary equipment will 
be used to complete the facility. 

One General Electric Mode G6501lb) 
gas turbine-generator, rated at 38,210 
kW under site conditions, will be 
supplied as a package unit. The gas 
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turbine will be supplied with a sound 
attenuating enclosure, a CO* fire 
protection system, electric starter, and a 
steam injection system for NO, control. 
The gas turbine-generator will be 
equipped to burn either natural gas or 
refinery gas. 

GE has certified that due to the 
specific physical limitations 
c'numeratued below, the criteria for a 
permanent exemption provided for in 10 
CFR 503.33(a) are satisfied. Included in 
the petition is a description of the 
physical limitations of the plant that are 
relevant to the location and operation of 
the new facility. Evidence of the limited 
space at and around the site for the 
planned facility has been furnished. 

The physical limitations addressed by 
the petitioner are, coal fired boilers 
along with handling equipment, ash 
removal equipment and a coal pile must 
be located in the vicinity of the 
powerhouse. 

GE certified that: 

1. One or more specific physical 
limitations relevant to the location or 
operation of the proposed facility exists 
which, despite good faith efforts, cannot 
reasonably be expected to be overcome 
within five years after commencement 
of operation (10 CFR 503.33(a)(1)). 

2. There is an unavailability of 
adequate land or facilities for handling, 
using, and storing coal and that this 
problem cannot be overcome in five 
years. 

3. The use of oil and coal or natural 
gas and coal will not be technically 
feasible for the Gas Turbine at the 
proposed Martinez Cogen Facility. 

4. The use of fluidized bed combustion 
is not economically or technically 
feasible at the proposed Martinez Cogen 
Facility. 

5. An alternative site is not 
economically or technically feasible at 
the proposed Martinez Cogen Facility. 

6. A fuel search was made to the 
extent necessary for the proposed 
Martinez Cogen Facility. 

In processing this exemption request, 
ERA will comply with the requirements 
of the National Environmental Policy 
Act of 1969 (NEPA): the Council on 
Environmental Quality’s implementing 
regulations. 40 CFR 1500 et seq and 
DOE’s guidelines implementing those 
regulations, published at 45 FR 20694, 
March 28,1980. NEPA compliance may 
involve the preparation of (1) an 
Environmental Impact Statement (E1S); 
(2) an Environmental Assessment; or (3) 
a memorandum to the file finding that 
the grant of the requested exemption 
would not be considered a major 
Federal action significantly affecting the 
quality of the environment. If an EIS is 
determined to be required. ERA will 


publish a Notice of Intent to prepare an 
EIS in the Federal Register as soon as 
practicable. No final action will be 
taken on the exemption petition until 
ERA’S NEPA compliance has been 
completed. 

Pursuant to 10 CFR 501.3, ERA hereby 
accepts GE’s petition for a permanent 
site limitation exemption for the 
proposed facility. The acceptance of the 
petition by ERA does not constitute a 
determination that GE is entitled to the 
exemption requested. That 
determination will be based on the 
entire record of this proceeding, 
including any comments received during 
the public comment period provided for 
in this notice. 

Issued in Washington. DC on April 30.1986. 
Robert L Davies, 

Director of Fuels Programs, Economic 
Regulatory Administration. 

[FR Doc. 86-10816 Filed 5-13-86: 8:45 am) 

BILUNG CODE 64GO-01-M 


[Docket No. ERA-C&E-86-25; OFP Case No. 
66020-9308-20,21-241 

Powerplant and Industrial Fuel Use; 
Pacific Thermonetics. Inc. 

agency*. Economic Regulatory 
Administration, DOE. 
action: Order granting to Pacific 
Thermonetics, Inc. exemption from 
prohibitions of the Powerplant and 
Industrial Fuel Use Act of 1978. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby gives notice 
that it has granted a permanent 
cogeneration exemption from the 
prohibitions of Title II of the Powerplant 
and Industrial Fuel Use Act of 1978, 42 
U.S.C. 8301 etseq. ("FUA" or "the Act’’), 
to Pacific Thermonetics, Inc. (PTI or "the 
petitioner"), of Menlo Park, California. 
The permanent cogeneration exemption 
permits the use of natural gas as the 
primary energy source for its proposed 
Crockett Cogneration Facility located in 
Crockett, California. The final 
exemption order and detailed 
information on the proceeding are 
provided in the supplementary 
information section, bejow, 
dates: The order shall take effect on 
July 13, 1986. 

The public file containing a copy of 
the order, other documents, and 
supporting materials on this proceeding 
is available upon request through DOE, 
Freedom of Information Reading Room. 
1000 Independence Avenue, SW., Room 
IE-190, Washington, DC 20585, Monday 
through Friday. 9:00 a.m. to 4:00 p.m.. 
except Federal holidays. 


FOR FURTHER INFORMATION CONTACT: 

Frank Duchaine, Coal & Electricity 
Division, Office of Fuels Programs. 
Economic Regulatory Administration, 
1000 Independence Avenue, SW., 
Room GA-045, Washington. DC 20585, 
Telephone (202) 252-8233 
Steven E. Ferguson, Esq., Office of 
General Counsel. Department of 
Energy, Forrestal Building, Room 6A- 
113,1000 Independence Avenue, SW.. 
Washington, DC 20585, Telephone 
(202) 252-6947 

SUPPLEMENTARY INFORMATION: PTI 

proposes to construct a 230 Megawatt 
(MW) cogeneration facility to produce 
steam for industrial use and to generate 
electrical power. The facility will be 
located at the C&H Sugar Company 
(C&H) refinery in the town of Crockett, 
California, in Contra Costa County. The 
facility is designed to produce sufficient 
steam for C&H to run the sugar refinery 
in a cost effective manner and to 
generate electricity for sale to Pacific 
Gas and Electric Company (PG&E). 

The facility will consist of two gas 
turbine generators with a rated capacity 
of 80 MW each and two 35 MW steam 
turbine generators. The firing rate for 
each of the combustion units will be 
908.5 MMBtu per hour. The exhaust heat 
from the gas turbines will be used to 
generate steam in the Heat Recovery 
Steam Generators (HRSGs) which will 
then be sent to the steam turbines. The 
HRSGs will be supplementally fired 
with natural gas, not in excess of 800,000 
million Btu’s per calendar year. Natural 
gas will be piped to the site from an 
upgraded PG&E gas transmission line 
located about one-half mile away from 
the site beneath the Carquinez Bridge. 

The facility will burn fuel oil only in a 
curtailment situation. The maximum 
number of hours that the facility may 
burn fuel oil is 330 hours per year. 

Basis for Permanent Exemption Order 

The permanent exemption order is 
based upon evidence in the record 
including PTI’s certification to ERA. in 
accordance with §503.37(a)(1), that: 

1. The oil or natural gas to be 
consumed by the cogeneration facility 
will be less than that which would 
otherwise be consumed in the absence 
of the proposed powerplant. where the 
calculation of savings is in accordance 
with 10 CFR 503.37(a)(l)(i); and 

2. The use of a mixture of natural gas 
and coal or oil and coal in the 
cogeneration facility will not be 
technically feasible, in accordance with 
10 CFR 503.37(a)(l)(ii). 
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Procedural Requirements 

In accordance with the procedural 
requirements of section 701(c) of FUA 
and 10 CFR 501.3(b), ERA published its 
Notice of Acceptance of Petition and 
Availability of Certification in the 
Federal Register on February 18,1986 
(51 FR 5759), commencing a 45-day 
public comment period. 

A copy of the petition was provided to 
the Environmental Protection Agency 
for comments as required by section 
701(f) of the Act. During the comment 
period, interested persons were afforded 
an opportunity to request a public 
hearing. The comment period closed on 
April 14. 1986; no comments were 
received and no hearing was requested. 

NEPA Compliance 

After review of the petitioner's 
environmental impact analysis, together 
with other relevant information, ERA 
has determined that the granting of the 
requested exemption does not constitute 
a major Federal action significantly 
affecting the quality of the human 
environment within the meaning of 
section 102(2)(C) of the National 
Environmental Policy Act (NEPA). 

Order Granting Permanent 
Cogeneration Exemption 

Based upon the entire record of this 
proceeding, ERA has determined that 
PTI has satisfied the eligibility 
requirements for the requested 
permanent cogeneration exemption, as 
set forth in 10 CFR 503.37. Therefore, 
pursuant to section 212(c) of FUA, ERA 
hereby grants a permanent cogeneration 
exemption to PTI to permit the use of 
natural gas as the primary energy source 
for its cogeneration facility in Crockett. 
California. 

Pursuant to section 702(c) of the Act 
and 10 CFR 501.69, any person aggrieved 
by this order may petition for judicial 
review thereof at any time before the 
60th day following the publication of 
this order in the Federal Register. 

Issued in Washington. DC. on April 30, 

1986. 

Robert L Davies, 

Director, Office of Fuels Programs. Economic 
Regulatory Administration . 

|FR Doc. 86-10817 Filed 5-13-86; 8:45 am| 
BILLING CODE 6450-01-M 


I Docket No. ERA-C&E-86-09; OFP Case No. 

67051-9300-20, 21, 22. 23-241 

Powerplant and Industrial Fuel Use; 

Sycamore Cogeneration Co. 

agency: Economic. Regulatory 

Administration, DOE. 


action: Order granting to Sycamore 
Cogeneration Company exemption from 
the prohibitions of the Powerplant and 
Industrial Fuel Use Act of 1978. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby gives notice 
that it has granted a permanent 
cogeneration exemption from the 
prohibitions of Title II of the Powerplant 
and Industrial Fuel Use Act of 1978, 42 
U.S.C. 8301 et seq. (“FUA” or “the Act”), 
to Sycamore Cogeneration Company 
(Sycamore). The permanent exemption 
permits the use of natural gas as the 
primary energy source for a 300 MW 
facility designed to produce electricity 
and steam at the Sycamore Oildale, 
California location. The final exemption 
order and detailed information on the 
proceeding are provided in the 
SUPPLEMENTARY INFORMATION section, 
below. 

date: The order shall take effect on July 
13,1986. 

The public file containing a copy of 
the order, other documents, and 
supporting materials on this proceeding 
is available upon request through DOE, 
Freedom of Information Reading Room, 
1000 Independence Avenue, SW., Room 
IE-190, Washington, DC 20585. Monday 
through Friday. 9:00 a.m. to 4:00 p.m., 
except Federal holidays. 

FOR FURTHER INFORMATION CONTACT: 
Frank Duchaine, Coal & Electricity 
Division. Office of Fuels Programs. 
Economic Regulatory Administration, 
1000 Independence Avenue. SW., 
Room GA-045, Washington, DC 20585, 
Telephone (202) 252-8233 
Steven E. Ferguson, Esq.. Office of 
General Counsel, Department of 
Energy. Forrestal Building. Room 6A- 
113,1000 Independence Avenue, SW., 
Washington. DC 20585, Telephone 
(202) 252-6947 

SUPPLEMENTARY INFORMATION: The 

Sycamore Cogeneration Project will be 
designed to produce approximately 
1.8 xlO I * * * * 6 pounds per hour (pph) of 20- 
80% quality process steam at 
approximately 800 psig and 520 *F and 
to generate approximately 300 MW of 
electric power. Fuel is burned in four 
combustion turbine generators. 
Electricity is generated in this process, 
and the hot exhaust gases from each 
combustion turbine generator flow to 
the respective heat recovery steam 
generator. Here, the steam for thermal 
enhanced oil recovery is produced. The 
facility is expected to be operational 
90% of Ihe time. During that period, the 
facility will be producing the rated 
quantity of steam and electricity. It is 
expected that the congeneration system 


will be shut down ten percent of the 
time for scheduled and unscheduled 
maintenance. 

Basis for Permanent Exemption Order 

The permanent exemption order is 
based upon evidence in the record 
including Sycamore’s certification to 
ERA, in accordance with 10 CFR 
503.37(a)(1), that: 

(1) The oil or natural gas to be 
consumed by the cogeneration facility 
will be less than that which would 
otherwise be consumed in the absence 
of the proposed powerplant, where the 
calculation of savings is in accordance 
with 10 CFR 503.37(a)(l)(i); and 

(2) The use of a mixture of natural gas 
and coal or oil and coal in the 
cogeneration facility will not be 
technically feasible, in accordance with 
10 CFR 503.37(a)(l)(ii). 

Procedural Requirements 

In accordance with the procedural 
requirements of section 701(c) of FUA 
and 10 CFR 501.3(b), ERA published its 
Notice of Acceptance of Petition and 
Availability of Certification in the 
Federal Register on December 4.1985 (50 
FR 49747), commencing a 45-day public 
comment period. 

A copy of the petition was provided to 
the Environmental Protection Agency 
for comments as required by section 
701(f) of the Act. During the comment 
period, interested persons were afforded 
an opportunity to request a public 
hearing. The comment period closed on 
January 21,1986: no comments were 
received and no hearing was requested. 

NEPA Compliance 

After review of the petitioner's 
environmental impact analysis, together 
with other relevant information, ERA 
has determined that the granting of the 
requested exemption does not constitute 
a major Federal action significantly 
affecting the quality of the human 
environment within the meaning of 
section 102(2)(C) of the National 
Environmental Policy Act (NEPA). 

Order Granting Permanent Exemption 

Based upon the entire record of this 
proceeding, ERA has determined that 
Sycamore has satisfied the eligibility 
requirements for the requested 
permanent exemption, as set forth in 10 
CFR 503.37. Therefore, pursuant to 
section 212(c) of FUA, ERA hereby 
grants a permanent exemption to 
Sycamore to permit the use of natural 
gas as the primary energy source for its 
facility at its Oildale, California 
location. 
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Pursuant to section 702(c) of the Act 
and 10 CFR 501.69, any person aggrieved 
by this order may petition for judicial 
review thereof at any time before the 
60th day following the publication of 
this order in the Federal Register. 

Issued in Washington. DC, on April 30. 

1986. 

Robert L. Davies. 

Director. Office of Fuels Programs. Economic 
Regulatory Administration. 

(FR Doc. 86-10818 Filed S-13-86; 8:45 am) 
B1UJNG CODE 6450-01-*! 


Office of Energy Research 

Energy Research Advisory Board; 
Technical Panel on Magnetic Fusion; 
Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 

L. 92-463, 86 Stat 770), notice is hereby 
given of the following meeting: 

Name: Technical Panel on Magnetic 
Fusion of the Energy Research 
Advisory Board 

Date and Time: May 29. 1986— 

9:00 a.m.-5:00 p.m. 

Place: Department of Energy. 1000 
Independence Avenue SW.. Room 8E- 
089, Washington, DC 20585 
Contact: Charles E. Cathey, Department 
of Energy. Office of Energy Research 
(ER-6), 1000 Independence Avenue, 
SW.. Washington. DC 20585, 
Telephone: (202) 252-2263 
Purpose of the Technical Panel: To 
perform a review of the conduct of the 
national magnetic fusion energy 
program and make recommendations to 
the Energy Research Advisory Board. 
After consideration of the Panel report, 
the Board shall submit such report, 
together with any comments that the 
Board deems appropriate, to the 
Secretary of Energy. The purpose of the 
Energy Research Advisory Board is to 
advise the Department of Energy (DOE) 
on the overall research and 
development conducted in DOE and to 
provide long-range guidance in these 
areas to the Department. 

Tentative Agenda 

• Administrative items 

• Review of DOE charge 

• Magnetic Fusion program summaries 

• Future meeting dates and speakers 

• Public Comment—10 minute rule 
Public participation: The meeting is 

open to the public. The Chairperson of 
the Panel is empowered to conduct the 
meeting in a fashion that will facilitate 
the orderly conduct of business. Written 
statements may be filed with the Panel 
either before or after the meeting. 


Members of the public who wish to 
make oral statements pertaining to the 
agenda items should contact Charles E. 
Cathey at the address or telephone 
number listed above. Requests must be 
received 5 days prior to the meeting and 
reasonable provision will be made to 
include the presentation on the agenda. 
Transcripts: Available for public 
review and copying at the Freedom of 
Information Public Reading Room, 1E- 
190, Forrestal Building, 1000 
Independence Avenue, SW, 

Washington, DC, between 9:00 a.m. and 
4:00 p.m., Monday through Friday, 
except Federal holidays. 

Issued at Washington. DC. on May 9.1986. 

J. Robert Franklin. 

Deputy Advisory Committee Management 
Officer. 

(FR Doc. 86-10815 Filed 5-13-86; 8:45 am) 
BILUNG COOE 6450-01-*! 


ENVIRONMENTAL PROTECTION 
AGENCY 

IOPP-30255A; FRL-3013-6] 

Approval of a Pesticide Product 
Registration; Chevron Chemical Co. 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: This notice announces 
Agency approval of an application 
submitted by Chevron Chemical Co. to 
register the pesticide product Grass-B- 
Gon Grass Killer containing an active 
ingredient involving a changed use 
pattern pursuant to the provision of 
section 3(c)(5) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA), 
as amended. 

FOR FURTHER INFORMATION CONTACT: 

By mail: 

Richard Mountfort, Product Manager 
(PM) 23. Registration Division (7*S- 
767C). Office of Pesticide Programs, 
401 M St. SW., Washington, DC 20460. 
Office location and telephone number: 
Rm. 237, TS-767C, Environmental 
Protection Agency, 1921 Jefferson 
Davis Hwy, Arlington. VA, (703-557- 
1830). 

SUPPLEMENTARY INFORMATION: EPA 

issued notice, published in the Federal 
Register of August 6.1985 (50 FR 31771). 
which announced that Chevron 
Chemical Co., 940 Hensley St., 
Richmond, VA 94804, has submitted an 
application to register the pesticide 
product Grass-B-Gon Grass Killer 
containing the active ingredient 
fluazifopbutyl (butyl) (RS)-2-[4-|[5- 
(trifluoromethyl)-2- 


pyridinyl]oxy]phenoxy]proponoate at 
0.50 percent; involving a changed use 
pattern of the product. 

The application was approved on 
March 14,1986 for Grass-B-Gon Grass 
Killer for homeowner domestic use. The 
product was assigned EPA Registration 
No. 239-2531. 

In accordance with section 3(c)(2) of 
FIFRA, a copy of the approved label and 
the list of data references used to 
support registration are available for 
public inspection in the office of the 
Product Manager. The data and other 
scientific information used to support 
registration, except for material 
specifically protected by section 10 of 
FIFRA, are available for public 
inspection in the Program Management 
and Support Division (TS-757C), Office 
of Pesticide Programs, Environmental 
Protection Agency, Rm. 236, CM No. 2, 
Arlington, VA 22202 (703-557-3262). 
Request for data must be made in 
accordance with the provisions of the 
Freedom of Information Act and must be 
addressed to the Freedom of 
Information Office (A—101). 401 M Street 
SW.. Washington. DC 20460. 

Such requests should: (1) Identify the 
product.name and registration number, 
and (2) specify the data or information 
desired. 

Authority: 7 U.S.C. 136. 

Dated: May 2,1986. 

Steven Schalzow, 

Director. Office of Pesticide Programs. 

(FR Doc. 86-10447 Filed 5-13-86: 8:45 am] 
8ILUNG CODE 6560-S0-M 


(OPP-30220B; FRL-3013-8] 

Approval of Pesticide Product 
Registrations; Elanco Products Co. 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: This notice announces 
Agency approval of applications 
submitted by Elanco Products Co. to 
register the pesticide products Sonar 
SRP and Sonar A.S. containing active 
ingredients not included in any 
previously registered products pursuant 
to the provisions of section 3(c)(5) of the 
Federal Insecticide. Fungicide. 
Rodenticide Act (FIFRA), as amended. 
for further information contact: 

By mail: 

Richard Mountfort, Product Manager 
(PM) 23. Registration Division (TS- 
767C), Office of Pesticide Programs. 
401 M St. SW.. Washington. DC 2046U 
Office location and telephone number: 
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Environmental Protection Agency, Rm. 

237, TS-767C. 1921 Jefferson Davis 

Hwy, Arlington, VA. (703-557-1830). 
SUPPLEMENTARY INFORMATION: EPA 
issued notices, published in the Federal 
Register of July 28,1982 (47 FR 32601), 
which announced that Elanco Products 
Co., 740 South Alabama St., 

Indianapolis, IN 46285, had submitted 
applications to register the pesticide 
products Sonar SRP and Sonar A.S. 
containing the active ingredients 
fluridone l-methyl-3-phenyl-5-(3- 
trifluoromethyljphenyl[-4(l/y)>pyridinone 
at 5 percent; active ingredients not 
included in any previously registered 
products. 

The product Sonar A.S. is being 
approved at 41.7 percent of the active 
ingredient fluridone. 

The applications were approved on 
March 31,1986 for Sonar SRP and Sonar 
A S., EPA Registration Numbers 1471- 
126 and 1471-127 respectively; for 
management of aquatic weeds in ponds, 
lakes, and reservoirs. 

The Agency has considered all 
required data on the risks associated 
with the proposed uses of fluridone and 
information on social, economic, and 
environmental benefits to be derived 
from uses. Specifically, the Agency has 
considered the nature of the chemical 
and its pattern of use, application 
methods and rates, and level and extent 
of potential exposure. Based on these 
reviews, the Agency was able to make 
basic health and safety determinations 
which show that uses of fluridone when 
used in accordance with widespread 
and commonly recognized practice, will 
not generally cause unreasonable 
adverse effects on the environment. 

More detailed information on these 
registrations are contained in a 
Chemical Fact Sheet on fluridone. 

A copy of this fact sheet, which 
provides a summary description of the 
chemical, use patterns and formulations, 
science findings, and the Agency's 
regulatory position and rationale, may 
be obtained from Registration Division 
(TS-767C.), Environmental Protection 
Agency. Registration Support and 
Emergency Response Branch, 401 M St. 
SW., Washington, DC 20460. 

In accordance with section 3(c)(2) of 
FIFRA, a copy of the approved label and 
the list of data references used to 
support registration are available for 
public inspection in the office of the 
Product Manager. The data and other 
scientific information used to support 
registration, except for material 
specifically protected by section 10 of 
FIFRA. are available for public 
inspection in the Program Management 
and Support Division (TS-757C), Office 


of Pesticide Programs, Environmental 
Protection Agency, Rm. 236, CM*2, 
Arlington. VA 22202 (703-557-3262). 
Request for data must be made in 
accordance with the provisions of the 
Freedom of Information Act and must be 
addressed to the Freedom of 
Information Office (A-101). 401 M St. 
SW., Washington, DC 20460. 

Such requests should; (1) Identify the 
products name and registration numbers 
and (2) specify the data or information 
desired. 

Authority: 7 U.S.C. 136. 

Dated: May 1,1986. 

Steven Schatzow, 

Director . Office of Pesticide Programs. 

|FR Doc. 86-10445 Filed 5-13-86; 8:45 am| 

BtLUNG CODE 6560-S0-M 


IOPP-30268; FRL-3013-9] 

Applications To Register Pesticide 
Products; Certain Companies; 

Pennwalt Corp. et al. 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: This notice announces receipt 
of applications to register certain 
pesticide products containing active 
ingredients not included in any 
previously registered products and 
products involving a changed use 
pattern pursuant to the provisions of 
section 3(c)(4) of the Federal Insecticide, 
Fungicide, and Rodenticide Act 
(FIDRA). as amended. 
dates: Comment by May 29,1986. 
address: By mail submit comments 
identified by the document control 
number [OPP-30269] and the 
registration/file number, attention 
Product Manager (PM) named in each 
application at the following address: 
Information Services Section (TS-757C). 
Program Management and Support 
Division, Office of Pesticide Programs, 
Environmental Protection Agency, 401 
M St. SW. f Washington. DC 20460. 

In person, bring comments to; 
Environmental Protection Agency. 

Rm. 236, CM No. 2,1921 Jefferson 
Davis Highway, Arlington, VA. 
Information submitted in any 
comment concerning this notice may be 
claimed confidential by marking any 
part or all of the information as 
“Confidential Business Information" 
(CBI). Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 


Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice to the submitter. All 
written comments will be available for 
public inspection in Rm. 236 at the 
address given above, from 8 a.m. to 4 
p.m.. Monday through Friday, except 
legal holidays. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Registration Division (TS- 
767C), Attn: Product Manager (PM) 
named in each registration), Office of 
Pesticide Programs, 401 M St. SW.. 
Washington, DC 20160. 

In person: Contact the PM named in 
each registration at the following office 
location/telephone number: 


Product 

manager 

Office location/ 
telephone No 

Address 

PM 21, Horry 

Rm 235. CM No. 2. 

EPA. 192! Jefferson 

Jacoby 

(703-557-1900). 

Davis Hwy. 

PM 25. 

Rm. 245. CM No 2. 

Arlington. VA. 

Do 

Robert 

(703-557-1630) 


Taykx 



PM 23. 

Rm 237 CM No 2, 

Do 

Richard 

(703-557-1830) 


Mountfoft 



PM 31. John 

Rm 254. CM No 2. 

Do 

Lee. 

(703-557-3675) 



SUPPLEMENTARY INFORMATION: EPA 

received applications as follows to 
register pesticide products containing 
active ingredients not included in any 
previously registered products and 
products involving a changed use 
pattern pursuant to the provisions of 
section 3(c)(4) of FIFRA. Notice of 
receipt of these applications does not 
imply a decision by the Agency on the 
applications. 

I. Products Containing Active 
Ingredients Not Included in Any 
Previously Registered Products 

1. File Symbol: 4581-GAR. Applicant: 
Pennwalt Corp., Three Parkway. 
Philadelphia, PA 19102. Product name: 
Chembred™. Chemical Hybridizing 
Agent. Active ingredient: Potassium 3.4- 
dichloro-5-isothiazolecarboxylate 35.1%. 
Proposed classification/Use: General. 
For use on cotton by Pennwalt 
Personnel or persons under their direct 
supervision. (PM 25) 

2. File Symbol: 372-AU. Applicant: 
Mallinckrodt, Inc., 3600 N. Second St., 

St. Louis. MO 63147. Product name; 
Benefit™ 50% Wettable Powder. 
Fungicide. Active ingredient: 2- 
Iodobenzanilide 50%. Proposed 
classification/Use: General. For control 
of diseases on ornamentals and turf. 

(PM 21) 

3. File Symbol: 48301-RL. Applicant: 
Angus Chemical Co., 2211 Sanders 
Road, North Brook, 1L 60062. Product 
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name: Bioban CS-1246 Antimicrobial 
Agent. Microbiocide. Active ingredient: 
7-Ethyl-l,5-dioxa-3-azabicyclooctane 
97%. Proposed classification/Use: 
General. For use in metalworking fluids, 
oilfield water systems, latex emulsions, 
and water dispersible paints. Type 
registration: Condition. (PM 31) 

II. Products Involving A Changed Use 
Pattern 

File Symbol: 100-A A A. Applicant: 
Ciba-Geigy Corp.. Agricultural Div., PC) 
Box 18300. Greensboro. NC 27419. 
Product name: Pace I lerbicide. 
Herbicide. Acting ingredient: 
Metolachlor 2-chloroW-(2-ethyl-6- 
methy Ipheny l)W-(2-methoxy-l - 
rnethylethyl) acetamide 27.5%. Proposed 
classification/Use: General. To include 
in its presently registered terrestrial 
food crop and non-food use, new use for 
weed control in turfgrass. (PM 23) 

Notice of approval or denial of an 
application to register a pesticide 
product will be announced in the 
Federal Register. The procedure for 
requesting data will be given in the 
Federal Register if an application is 
approved. 

Comments received within the 
specified time period will be considered 
before a final decision is made; 
comments received after the time 
specified will be considered only to the 
extent possible without delaying 
processing of the application. 

Written comments filed pursuant to 
this notice, will be available in the 
Program Management and Support 
Division (PMSD) office at the address 
provided frorp 8 a.m. to 4 p.m.. Monday 
through Friday, except legal holidays. It 
is suggested that persons interested in 
reviewing the application file, telephone 
the PMSD office (703-557-3282). to 
ensure that the file is available on the 
date of intended visit. 

Authority: 7 U.S.C. 136. 

Dated: May 1.1986. 

Douglas I). Campt, 

Director. Registration Division. Office of 
Pesticide Programs. 

|KR DOC. 86-10444 Filed 5-13-86: 8:45 ami 
BILLING CODE 6560-50-M 


IOPTS-59216B; FRL-3015-8) 

Certain Chemical; Approval of Test 
Marketing Exemption 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: This notice announces EPA’s 
approval of an application for a test 
marketing exemption (TMF.) under 


section 5(h)(6) of the Toxic Substances 
Control Act (TSCA), TME-86-35. The 
test marketing conditions are described 
below. 

EFFECTIVE DATE: May 7, 1986. 

FOR FURTHER INFORMATION CONTACT: 

Joseph Payer, Premanufacture Notice 
Management Branch, Chemical Control 
Division (TS-794) Environmental 
Protection Agency. RM. E-613, 401 M St., 
SW.. Washington, DC 20460 (202-382- 
3380). 

SUPPLEMENTARY INFORMATION: Section 
5(h)(1) of TSCA authorizes EPA to 
exempt persons from premanufacture 
notification (PMN) requirements and 
permit them to manufacture or import 
new chemical substances for test 
marketing purposes if the Agency finds 
that the manufacture, processing, 
distribution in commerce, use and 
disposal of the substance for test 
marketing purposes will not present any 
unreasonable risk of injury to health or 
the environment. EPA may impose 
restrictions on test marketing activities 
and may modify or revoke a test 
marketing exemption upon receipt of 
new' information which casts significant 
doubt on its finding that the test 
marketing activity will not present any 
unreasonable risk of injury. 

EPA hereby approves TME-86-35. 

EPA has determined that test marketing 
of new chemical substance described 
below, under the conditions set out in 
the TME application, and for the time 
period and restrictions (if any) specified 
below, w r ill not present any 
unreasonable risk of injury to health or 
the environment. Production volume, 
use, and the number of customers must 
not exceed those specified in the 
application. All other conditions and 
restrictions described in the application 
and in this notice must be met. 

The following additional restrictions 
apply to TME-86-35. A bill of lading 
accompanying each shipment must state 
that the use of the substance is 
restricted to those approved in the TME. 
In addition, the Company shall maintain 
the following records until five years 
after the dates they are created, and 
shall make them available for inspection 
or copying in accordance with section 11 
of TSCA: 

1. The applicant must maintain 
records of the quantity of the TMF! 
substance produced. 

2. The applicant must maintain 
records of dates of the shipments to the 
customer and the quantities supplied in 
each shipment. 

3. The applicant musf maintain copies 
of the bill of lading that accompanies 
each shipment of the TME substance. 


T-86-35 

Date of Receipt: March 27,1986. 
Notice of Receipt: April 11.1986 (51 
FR 12556). 

Applicant: Westvaco Corporation. 
Chemical: (G) Carboxyethylated 
complex tall oil polyalkylene polyamine. 
Use: (G) Asphalt emulsifier. 
Production Volume: Confidential. 
Number of Customers: Confidential. 
Worker Exposure: Confidential. 

Test Marketing Period: Twelve 
Months. 

Commencing on: May 7.1986. 

Risk assessment: EPA identified no 
significant health or environmental 
concerns. Therefore, the test market 
substance will not present any 
unreasonable risk of injury to health or 
the environment. 

Public Comments: None. 

The Agency reserves the right to 
rescind approval or modify the 
conditions and restrictions of an 
exemption should any new information 
come to its attention which casts 
significant doubt on its findings that the 
test market activities will not present 
any unreasonable risk of injury to health 
or the environment, 

Diited: May 7.1986. 

Don R, Clay, 

Director. Office of Toxic Substances. 

(FR Doc. 86-10826 Filed 5-13-86; 8:45 amj 

BILLING CODE 6560-50-M 


IPF-452; FRL-3015-41 

Pesticide Tolerance Petition; Janssen 
Pharmaceutical 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Janssen Pharmaceutical, has 
submilted to EPA a feed additive 
petition proposing to amend tolerances 
for imzalil in or on certain agricultrual 
commodities. 

address: By mail, submit comments 
identified by the document control 
number [PF*—452J and the petition 
number, attention Product Manager 
(PM-21), at the following address: 
Information Services Section (TS-757C), 
Program Management and Support 
Division. Office of Pesticide Programs. 
Environmental Protection Agency. 401 M 
St., SW., Washington. DC 20460. In 
person, bring comments to: Information 
Services Section (TS-757C), 
Environmental Protection Agency. Rm. 
236, CM-2,1921 Jefferson Davis 
Highway, Arlington. VA. 

Information submitted as a comment 
concerning this notice may be claimed 
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confidential by marking any part or all 
of that information as “Confidential 
Business Information*’ (CBI). 

Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice. All written 
comments filed in response to this 
notice will be available for public 
inspection in the Information Services 
Section office at the address given 
above, from 8 a.m. to 4 p.m., Monday 
through Friday, except legal holidays. 
FOR FURTHER INFORMATION CONTACT: 

By mail: Henry Jacoby (PM-21), 
Registration Division (TS-767C), 
Environmental Protection Agency, 
Office of Pesticide Programs. 401 M 
St., SW.. Washington, DC 20460. 

Office location and telephone number: 
Room 229, CM ^2,1921 Jefferson Davis 
Hwy.. Arlington. VA 22202 (703-557- 
1900). 

SUPPLEMENTARY INFORMATION: EPA 

issued a notice published in the Federal 
Register of August 8,1984 (49 FR 31756) 
which announced that Janssen 
Pharmaceutical. P.O. Box 344, Bear 
Tavern Road. Washington Crossing, N| 
08560, has submitted FAP 4115434 to the 
Agency proposing to amend 21 CFR 
561.429 by establishing regulations 
permitting the combined residues of 
imazalil (l-(2-(2,4-dichlorophenyl)-2-(2- 
propenyloxy)ethyl)-l//-imidazole and its 
metabolite l-(2,4-dichIoropheny!)-2-(l//- 
imidazole-l-yl)-l-ethanol in or on the 
commodity apple pomace (wet/dry), 
(post-harvest) at 30 ppm. 

Janssen Pharmaceutical has amended 
the petition by decreasing the tolerance 
level in or on apple pomace wet from 30 
ppni to 15 ppm, and increasing the 
tolerance level in or on apple pomace 
dry from 30 ppm to 75 ppm. 

Authority: 21 U.S.C. 348. 

Baled: May 6. 1980. 

Douglas D. Campt, 

Director ; Registration Division, Office of 
Pesticide Programs. 

(FR Doc. 86-10830 Filed 5-13-86; 8:45 amj 

811 LING CODE 6560-50-M 


IOPTS-59186B; FRL-3015-71 

Certain Chemical; Extension of Test 
Marketing Exemption 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 


Vol. 51, No. 93 / Wednesday, May 


summary: This notice announces EPA’s 
extension of the lest marketing period of 
a test marketing exemption (TME) under 
section 5(h)(6) of the Toxic Substances 
Control Act (TSCA), TME-85-28. The 
new test marketing conditions are 
described below: 

EFFECTIVE DATE: May 7, 1986. 

FOR FURTHER INFORMATION CONTACT: 
Eileen Gibson, Premanufacture Notice 
Management Branch. Chemical Control 
Division (TS-794), Environmental 
Protection Agency, RM. E-609, 401 M 
Street, SW., Washington, DC 20460, 
(202-382-3394). 

SUPPLEMENTARY information: Section 
5(h)(1) of TSCA authorizes EPA to 
exempt persons from premanufacture 
notification (PMN) requirements and 
permit them to manufacture or import 
new chemical substances for test 
marketing purposes if the Agency finds 
that the manufacture, processing, 
distribution in commerce, use and 
disposal of the substances for test 
marketing purposes will not present any 
unreasonable risk of injury to health or 
the environment. EPA may impose 
restrictions on test marketing activities 
and may modify or revoke a test 
marketing exemption upon receipt of 
new information which casts significant 
doubt on its finding that the test 
marketing activity will not present any 
unreasonable risk of injury. 

EPA hereby extends the test 
marketing period for TME-85-28. EPA 
has determined that test marketing of 
the new chemical substance described 
below, under the conditions set out in 
the original TME application and 
extension request, and for the time 
periods and restrictions (if any) 
specified below, will not present any 
unreasonable risk of injury to health or 
the environment. Production volume, 
use. and number of customers must not 
exceed those specified in the 
application. All other conditions and 
restrictions described in the application 
and in this notice must be met. 

The following additional restrictions 
apply to TME-85-28. A bill of lading 
accompanying each shipment must state 
that the use of the substance is 
restricted to those approved in the TME. 
In addition, the Company shall maintain 
the following records until five years 
after the dates they are created, and 
shall make them available for inspection 
or copying in accordance with section 11 
of TSCA. 

1. The applicant must maintain 
records of the quantity or the TME 
substance produced. 

2. The applicant must maintain 
records of the dates of shipment to each 


14, 1986 / Notices 17671 


customer and the quantities supplied in 
each shipment. 

3. The applicant must maintain copies 
of the bill of lading that accompanies 
each shipment of the TME substance. 

T-85-28 

Date of Receipt: February 27, 1985. 

Notice of Receipt: March 8,1985 (50 
FR 9509). 

Applicant: CP Chemicals, Inc. 

Chemical: (S) Stannous (Tin 24 ) 
methanesulfonate. 

Use: (S) Component in electroplating 
bath. 

Production Volume: 4545 kilograms. 

Number of Customers: Six. 

Workers Exposure: Manufacture: A 
total of 3 workers at 1 site for 1 to 2 
hours per day. 20 days per year. Use: a 
total of 6 workers at up to 6 sites for 2 to 
8 hours per day. 7 to 28 days per year. 

Notice of Approval of Test Marketing 
Exemption: April 26,1985 (50 FR 16539). 

Original Test Marketing Period: One 
year. 

Modified Test Marketing Period: Six 
months. 

Commencing on: May 7,1986. 

Risk Assessment: EPA identified no 
significant health or environmental 
concerns. Therefore, the test market 
substance will not present any 
unreasonable risk of injury to health or 
the environment. 

Public Comments: None. 

The Agency reserves the right to 
rescind approval or modify the 
conditions and restrictions of an 
exemption should any new information 
come to its attention which casts 
significant doubt on its findings that the 
test marketing activities will not present 
any unreasonable risk of injury to health 
or the environment. 

Dated: May 7.1986. 

Don R. Clay. 

Director, Office of Toxic Substances. 

|FR Doc. 86-10827 Filed 5-13-86; 8:45 am| 

BILLING COOE 6560-50-M 


1OPP-302257A; FRL-3015-5J 

Merck and Co.; Approval of Pesticide 
Products Registration 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: This notice announces 
Agency approval of applications 
submitted by MSD AGVET, Division of 
Merck and Co.. Inc. to register the 
pesticide products Affirm 7 ' 1 Fire Ant 
Insecticide and Affirm™ Fire Ant 
Insecticide Bait containing active 
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ingredients not included in any 
previously registered products pursu-ant 
to the provisions of section 3(c)(5) of the 
Federal Insecticide. Fungicide, and 
Rodenticide Act (FIFRA), as amended. 
FOR FURTHER INFORMATION CONTACT: 

By mail: George LaRocca. Product 
Manager (PM) 15. Registration Division 
(TS-767C), Office of Pesticide Programs. 
401 M St., SW.. Washington. D.C. 20460. 
Office location and telephone number: 

Rm. 204, TS-767C, Environmental 

Protection Agency, 1921 Jefferson 

Davis Hwy, Arlington, VA 22202. 

(703-557-2400). 

SUPPLEMENTARY INFORMATION: EPA 

issued a notice, published in the Federal 
Register of September 18.1985 (50 FR 
37903), which announced that MSD 
AGVET, Division of Merck Co., Inc., 
Rahway, NJ 07065, had submitted ’ 
applications to register the pesticide 
products Affairm™ Fire Ant Insecticide, 
F*PA File Symbol 618-OU, and Affirm™ 
Fire Ant Insecticide Bait, EPA File 
Symbol 618-OG, containing the active 
ingredients (a mixture of avermectins 
containing >80% avermectin Bia)(5-0- 
demethyl-avermectin Aia) and <20% 
avermectin Bib (5-0-demethyl-25-de(l- 
methylpropyl)-25-(l-methylethyl) 
avermectin Aia)) at 0.011 percent; 
containing active ingredients not 
included in any previously registered 
products. 

The applications were approved on 
April 18.1966 for Affirm™ Fire Ant 
Insecticide and Affirm™ Fire Ant 
Insecticide Bait, EPA Registration 
Numbers 618-94 and 618-93 
respectively; for use on fire ants. 

The Agency has considered all 
required data on the risks associated 
with the proposed uses of (a mixture of 
avermectins containing >80% 
avermectin B t a) (5-O-demethyl- 
avermectin Aia) and <20% avermectin 
Bib (5-0-demethyl-25-de(l- 
methy!propyl)-25-(l-methylethyl) 
avermectin Aia)) and information on 
social, economic, and environmental 
benefits to be derived from uses. 
Specifically, the Agency has considered 
the nature of the chemical and its 
pattern of use, application methods and 
rates, and level and exent of potential 
exposure. Based on these reviews, the 
Agency was able to make basic health 
and safety determinations which show 
that uses of (a mixture of avermectins 
containining >80% avermectin Bia) (5- 
O-demethyl-avermectin Aia) and <20% 
avermectin Btb (5-0-demethyl-25-de(l- 
methylpropyl)-25-(l-methylethyl) 
avermectin Aia)) when used in 
accordance with widespread and 
commonly recognized practice, will not 


generally cause unreasonable adverse 
effects on the environment. 

More detailed information on these 
registrations are contained in a 
Chemical Fact Sheet on (a mixture of 
avermectins containing >80% 
avermectin Bia) (5-O-demethyl- 
avermectin Aia) and <20% avermectin 
Bib (5-0-demethyl-25-de(l- 
methylpropyl)-25-(l-methylethyl) 
avermectin Aia)). 

A copy of this fact sheet, which 
provides a summary description of the 
chemical, use patterns and 
formulations, science findings, and the 
Agency’s regulations position and 
rationale, may be obtained from 
Registration Division (TS-767C), 
Environmental Protection Agency, 
Registration Support and Emergency 
Response Branch, 401 M St., SW., 
Washington. D.C. 20460. 

In accordance with section 3(c)(2) of 
FIFRA, a copy of the approved label and 
the list of data references used to 
support registration are available for 
public inspection in the office of the 
Product Manager. The data and other 
scientific information used to support 
registration, except for material 
specifically protected by section 10 of 
FIFRA, are available for public 
inspection in the Program Management 
and Support Division (TS-757C), Office 
of Pesticide Programs, Environmental 
Protection Agency, Rm. 236. CM #2. 
Arlington. VA 22202 (703-557-3262). 
Request for data must be made in 
accordance with the provisions of the 
Freedom of Information Act and must be 
addressed to the Freedom of 
Information Office (A-101), 401 M St., 
SW.. Washington. D.C. 20460. 

Such requests should: (1) identify the 
products name and registration numbers 
and (2) specify the data or information 
desired. 

Authority: 7 U.S.C. 136. 

Dated: May 6.1986. 

Steven Schatzow, 

Director, Office of Pesticide Programs. 

[FR Doc. 86-10829 Filed 5-13-86: 8:45 am) 

BILLING CODE 6550-50-M 

FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

IFEMA-764-DR] 

South Dakota; Major Disaster and 
Related Determinations 

agency: Federal Emergency 
Management Agency. 
action: Notice. 

summary: This is a notice of the 
Presidential declaration of a major 


disaster for the State of South Dakota 
(FEMA-764-DR), dated May 3. 1986, and 
related determinations. 

DATE: May 3,1986. 

FOR FURTHER INFORMATION CONTACT: 

Sewall H.E. Johnson, Disaster 
Assistance Programs. Federal 
Emergency Management Agency, 
Washington, DC 20472 (202) 646-3616. 

Notice: Notice is hereby given that, in 
a letter of May 3,1986, the President 
declared a major disaster under the 
authority of the Disaster Relief Act of 
1974, as amended (42 U.S.C. 5121 et seq 
Pub. L. 93-288). as follows: 

I have determined that the damage in 
certain areas of the State of South Dakota 
resulting from severe storms and flooding, 
beginning on or about March 22.1986. is of 
sufficient severity and magnitude to warrant 
a major-disaster declaration under Pub. L 93- 
288.1 therefore declare that such a major 
disaster exists in the State of South Dakota. 

In order to provide Federal assistance, yon 
are hereby authorized to allocate from funds 
available for these purposes, such amounts 
as you find necessary for Federal disaster 
assistance and administrative expenses. 
Consistent with the requirement that Federal 
assistance be suppfemental, any Federal 
funds provided under Pub. L. 93-288 for 
Public Assistance will be limited to 75 
percent of total eligible costs in the 
designated area. 

The^time period prescribed for the 
implementation of Section 313(a), 
priority to certain applications for public 
facility and public housing assistance, 
shall be for a period not to exceed six 
months after the date of this declaration. 

Notice is hereby given that, pursuant 
to the authority vested in the Director of 
the Federal Emergency Management 
Agency under Executive Order 12148,1 
hereby appoint Mr. Roger E. Free of the 
Federal Emergency Management 
Agency to act as the Federal 
Coordinating Officer for this declared 
disaster. 

1 do hereby determine the following 
areas of the State of South Dakota to 
have been affected adversely by this 
declared major disaster and are 
designated eligible as follows: 

Brookings, Clark. Codington, Day, Deuel, 
Grant, Hamlin, and Kingsbury Counties 
for Public Assistance only. 

(Catalog of Federal Domestic Assistance No. 
83.518, Disaster Assistance) 

Julius W. Becton, Jr., 

Director, Federal Emergency Management 
Agency. 

(FR Doc. 86-10791 Filed 5-13-86; 8:45 am| 
BILLING CODE 6718-02-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

Consumer Participation; Open Meeting 

AGENCY: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing the 
following consumer exchange meeting: 
Oilando District Office, chaired by 
Douglas D. Tolen, District Director. The 
topics to be discussed are Tanning and 
T.inning Products and Health Claims for 
Foods. 

date: Wednesday, May 28,1986.1 p.m. 
to 3:15 p.m. 

address: Orlando District Office, 7200 
Lake Ellenor Dr.. Suite 120. Orlando. FL 

32809. 

FOR FURTHER INFORMATION CONTACT: 

Lynne C. Isaacs. Consumer Affairs 
Officer, Food and Drug Administration. 
7200 Lake Ellenor Dr., Orlando, FL 
32809. 305-855-0900. 

SUPPLEMENTARY INFORMATION: The 
purpose of this meeting is to encourage 
dialogue between consumers and FDA 
officials, to identify and set priorities for 
current and future health concerns, to 
enhance relationships between local 
consumers and FDA’s District Offices, 
and to contribute to the agency's 
policymaking decisions on vital issues. 
Dated: May 8.1986. 

|ohn M. Taylor, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 86-10779 Filed 5-13-86; 8:45 am] 

Bit UNO CODE 4160-01-41 


Anesthetic and Life Support Drugs 
Advisory Committee; Renewal 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces the 
renewal of the Anesthetic and Life 
Support Drugs Advisory Committee by 
the Secretary of Health and Human 
Services. This notice is issued under the 
Federal Advisory Committee Act of 
October 6.1972 (Pub. L. 92^*63. 86 Stat. 
770-776 (5 U.S.C. App. 1)). 
date: Authority for this committee will 
expire on May 1,1988, unless the 
Secretary formally determines that 
renewal is in the public interest. 
for further information contact: 
Richard L Schmidt, Committee 
Management Office (HFA-306). Food 


and Drug Administration, 5600 Fishers 
Lane, Rockville MD 20857. 301-443-2765. 
Dated: May 8. 1986. 

John M. Taylor, 

Acting Associate Commissioner for 
Regulatory A (fairs. 

|FR Doc. 86-10780 Filed 5-13-86; 8.45 am) 

BILLING COOE 4160-01-M 


Request for Nominations for Voting 
Members on Public Advisory 
Committees or Panels 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is requesting 
nominations for voting members to 
serve on the Veterinary Medicine 
Advisory Committee in FDA’s Center for 
Veterinary Medicine. 
date: No cutoff date is established for 
receipt of nominations. 
address: All nominations for 
membership should be submitted to Max 
L. Crandall (address below). 
for further information contact: 
Max L. Crandall, Center for Veterinary 
Medicine (HFV-400), Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville. MD 20857, 301-443^1557. 
SUPPLEMENTARY INFORMATION: FDA is 
requesting nominations for voting 
members on the Veterinary Medicine 
Advisory Committee. The function of the 
committee is; (1) To review and evaluate 
available information concerning the 
safety and effectiveness of marketed 
and investigational new animal drugs, 
feeds, and devices for use in the 
treatment and prevention of animal 
disease and increased animal 
production; and (2) make appropriate 
recommendations to the Commissioner 
of Food and Drugs. 

Pesons nominated for membership 
shall have adequately diversified 
experience appropriate to the work of 
the committee in such fields as 
companion animal medicine, food 
animal medicine, avian medicine, 
microbiology, biometrics, toxicology, 
pathology, pharmacology, animal 
science, and chemistry. The specialized 
training and experience necessary to 
qualify the nominee as an expert 
suitable for appointment is subject to 
review, but may include experience in 
medical practice, teaching, and/or 
research relevant to the field of activity 
of the committee. The term of office is 4 
years. 

Interested persons may nominate one 
or more qualified persons for 


membership on the advisory committee. 
Nominations shall state that the 
nominee is willing to serve as member 
of the advisory committee and appears 
to have no conflict of interest that would 
preclude committee membership. FDA 
asks potential candidates to provide 
detailed information concerning such 
matters as financial holdings, 
consultancies, and research grants or 
contracts in order to permit evaluation 
of possible sources of conflict of 
interest. 

FDA has a special interest in assuring 
that women, minority groups, and the 
physically handicapped are adequately 
respresented on advisory committees 
and, therefore, extends particular 
encouragement to nominations for 
appropriately qualified female, minority, 
and handicapped candidates. 

This notice is issued under the Federal 
Advisory Committee Act (Pub. L. 92-463, 
86 Stat. 770-776 (5 U.S.C. App. I)) and 21 
CFR Part 14, relating to advisory 
committees. 

Dated: May 8.1980. 

John M. Taylor, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 86-10781 Filed 5-13-86; 8:45 ami 

BILLING CODE 4160-01-M 


Health Care Financing Administration 
IBERC-335-FN] 

Medicare Program; Update to 
Freestanding and Hospital-Based 
Skilled Nursing Facility Cost Limits 
Effective for Cost Reporting Periods 
Starting May 1,1986 

Correction 

In FR Doc. 86-7131 beginning on page 
11253 in the issue of Tuesday, April 1, 
1986, make the following corrections: 

1. On page 11259, third column, after 
the last line, add "Broward, FL" as an 
indented entry under "Fort Lauderdale- 
Hollywood-Pompano Beach. FL". 

2. On page 11260, first column, delete 
the first two lines and the entry under 
"Wage index". 

3. On page 11261, second column, the 
entry for "Modesto. GA" should read 
"Modesto, CA". 

4. On page 11262, First column, under 
the entry "Portland, OR", "Multnomah" 
was misspelled. 

BILLING COOE 1505-01-M 
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IBERC-333-FN1 

Medicare Program; Hospital-Based 
Skilled Nursing Facility Cost Limits 
Effective for Cost Reporting Periods 
Beginning October 1, 1982. and July 1, 
1984 

Correction 

In FR Doc. 86-7132 beginning on page 
11234 in Ihe issue of Tuesday. April 1, 
1986, make the following corrections: 

1. On page 11246. second coJumn. in 
Table B—II. the seventh entry should 
read. “Moca. PR". 

2. In the same column, last line, 
“Buncombe" was misspelled. 

3. On page 11247, second column, the 
Wage index for Chattanooga, TN-GA. 
should read ".9667" 

4. In the same column, under Chicago* 
II., insert "Du Page. IL" as an indented 
entry after Cook. IL. 

5. In the same column, under 
Cleveland, OH, "Medina" was 
misspelled. 

6. On page 11248, first column, the 
Wage index for Fort Walton Beach. FI., 
should read "*.8306". 

7. On the same page, second column. 
"Greenville-Spartanburg" was 
misspelled and three lines below, 
"Spartanburg" was misspelled. 

8. On page 11249, first column, after 
Lewiston-Aubum, MF.. insert 
"Androscoggin. ME" as an indented 
entry. Delete the same entry under 
I.exington-Fayette, KY. 

9. On the same page, third column, the 
Wage index for New Orleans. LA. 
should be preceded by an asterisk. 

10. On page 11251. third column. Table 
B—III. last entry, the Wage index for 
California should read "1.0117". 

BILLING CODE 1505-01-M 


National Institutes of Health 

National Cancer Institute; Meeting of 
the President’s Cancer Panel 

Pursuant lu Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Presidents Cancer Panel, June 9.1986. at 
the Dana-Farber Cancer Institute. 44 
Binney Street. Boston, MA 02115. 

The entire meeting will be open to the 
public from 9:00 a.m. to adjournment. 
Agenda items include reports by the 
Chairman. President’s Cancer Panel, and 
discussions to obtain information 
regarding center programs supported by 
the National Cancer Institute. 
Attendance by Ihe public will be limited 
to space available. 

Mrs. Winifred Lumsden. Committee 
Management Officer. National Cancer 
Institute. Building 31, Room 10A06. 


National Institutes of Health. Bethesda, 
Maryland 20892 (301/496-5708) will 
provide summaries of the meeting and 
rosters of Panel members, upon request. 

Dr. Elliott Slonehill. Executive 
Secretary, President’s Cancer Panel. 
National Cancer Institute, Building 31. 
Room 11A23 . National Institutes of 
Health. Bethesda. Maryland 20892 (301/ 
496-1148) will furnish substantive 
program information. 

Dated: May 7, 1986. 

Betty J. Beveridge. 

Committee Management Officer, NUi. 

|FR Doe. 86-10861 Filed 5-13-86: 8:45 um| 
BILLING CODE 4U0-01-M 


DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

Grazing Advisory Boards; 
Establishment 

AGENCY: Bureau of Land Management. 
Interior. 

action: Notice of establishment— 
Crazing Advisory Boards. 

summary: This notice is published in 
accordance with section 9(a)(2) of the 
Federal Advisory Committee Act of 1972 
(Pub. L. 92-463). Following consultation 
with the General Sendees 
Administration, notice is hereby given 
that the Secretary of the Interior is 
establishing 40 Bureau of Land 
Management (BLM) grazing advisory 
boards, listed below. The functions of 
the boards are two-fold. First, they will 
offer advice and make recommendations 
to BLM district managers concerning the 
development of provisions of allotment 
management plans governing livestock 
grazing operations and practices, 
including any inventories and 
monitoring associated with those 
operations and practices, as well as the 
type, location, ownership, and general 
specifications for range improvements to 
be installed and maintained on public 
lands to meet the needs of livestock 
grazing. Second, they will offer advice 
and make recommendations to BLM 
district managers about expending those 
range betterment funds for range 
improvement that are to be used on 
public lands to meet the needs of 
livestock grazing. To put it differently, 
the boards are to function in a way that 
provides BLM counsel on those 
questions related solely to livestock 
grazing that arise in developing 
allotment management plans and 
expending range betterment funds. 
Examples of the counsel to be provided 
include advice and recommendations on 
fences and w'ater developments to 


improve the distribution of domestic 
livestock on public lands, planning the 
sequence grazing there, and altering the 
mixture of animal species permitted to 
graze. Each board will comprise not less 
than five nor more than eight persons 
holding permits of leases to graze 
domestic livestock on public lands 
administered by the Bureau District 
Manager they advise. To ensure that the 
boards are fairly balanced, individual 
members will be elected by vote of the 
persons holding permits or leases to 
graze livestock on public lands in the 
applicable district. 

date: The 40 boards being established 
are as follows: 

Arizona: 

Arizona Strip District Grazing 
Advisory Board 

Kingman Resource Area Grazing 
Advisory' Board 

Phoenix-Lower Gila Resources Areas 
Grazing Advisory Board 

Safford District Grazing Advisory 
Board 
California: 

Bakersfield District Grazing Advisory 
Board 

California Desert District Grazing 
Advisory Board 

Susanville District Grazing Advisory 
Board 
Colorado: 

Canon City District Grazing Advisory 
Board 

Craig District Grazing Advisory Board 

Grand [unction District Grazing 
Advisory Board 

Montrose District Grazing Advisory 
Board 
Idaho: 

Boise District Grazing Advisory Board 

Burley District Grazing Advisory 
Board 

Idaho Falls District Grazing Advisory 
Board 

Salmon District Grazing Advisory 
Board 

Shoshone District Grazing Advisory 
Board 
Montana: 

Butte District Grazing Advisory' Board 

Lewistowm District Grazing Advisory 
Board 

Miles City District Grazing Advisory 
Board 
Nevada: 

Battle Mountain District Grazing 
Advisory Board 

Carson City District Grazing Advisory 
Board 

Elko District Grazing Advisory Board 

Ely District Grazing Advisory Board 

Las Vegas District Grazing Advisory 
Board 

Winnemucca District Grazing 
Advisory Board 


I 
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New Mexico: 

Albuquerque District Grazing 
Advisory Board 

Las Cruces District Grazing Advisory 
Board 

Roswell District Grazing Advisory 
Board 
Oregon: 

Lakeview District Grazing Advisory 
Board 

Prineville District Grazing Advisory 
Board 

Vale District Grazing Advisory Board 
Utah: 

Cedar City District Grazing Advisory 
Board 

Moab District Grazing Advisory 
Board 

Richfield District Grazing Advisory 
Board 

Salt Lake District Grazing Advisory 
Board 

Vernal District Grazing Advisory 
Board 
Wyoming: 

Casper District Grazing Advisory 
Board 

Rawlins District Grazing Advisory 
Board 

Rock Springs District Grazing 
Advisory Board Worland District 
Grazing Advisory Board. 

FOR FURTHER INFORMATION CONTACT: 

The Director. Bureau of Land 
Management (220), U.S. Department of 
the Interior. Washington. DC 20240. 
SUPPLEMENTARY INFORMATION: 

The Secretary of the Interior, through 
the Director. Bureau of Land 
Management, manages domestic 
livestock grazing on public lands under 
three statutes: the Taylor Grazing Act of 
1934, 43 U.S.C. Sec. 315 et seq. (1982); the 
Federal Land Policy and Management 
Act of 1976 (FLPMA), 43 U.S.C. Sec. 1701 
el seq. (1982): and the Public Rangelands 
Improvement Act of 1978 (PRIA). 43 
U.S.C. 1901 et seq. (1982). 

FLPMA creates duties for the 
Secretary in planning how to manage 
livestock grazing on public lands. 
Specifically, section 402(d) of FLPMA 
states that the Secretary may 
incorporate in permits and leases 
authorizing livestock grazing on public 
lands documents known as “allotment 
management plans" (43 U.S.C. 1752(d) 
(1982)). These documents are statutorily 
defined as plans which: 

(1) Prescribe the manner in and extent 
to which livestock operations will be 
conducted in order to meet the multiple- 
use. sustained-yietd, economic, and 
other needs a id objectives as 
determined for the lands by the 
Secretary concerned; 

(2) Describe the type, location, 
ownership, and genera) specifications 


for the range improvements to be 
installed and maintained on the lands to 
meet the livestock grazing and other 
objectives of land management; and 

(3) Contain such other provisions 
relating to livestock grazing and other 
objectives found by the Secretary to be 
consistent with the provisions of this 
Act and other applicable law. 

(Sec. 103(k)-(3) of FLPMA. 43 U.S.C. Sec. 
1702(k(l)-{3) (1982)) 

The Taylor Grazing Act. FLPMA. and 
PRIA also direct the Secretary to 
improve the range conditions of public 
lands suitable for livestock grazing. (See 
Sec. 4 of the Taylor Grazing Act, 43 
U.S.C. Sec. 315(c) (1982); Sec. 401(b)(1) of 
FLPM, 43 U.S.C. 1752(b)(1) (1982); and 
Sec. 2 of PRIA. 43 U.S.C. 1901 (1982).) In 
particular, section 401(b)(1) of FLPMA 
directs the Secretary to use fifty percent 
of the fees collected from persons 
grazing livestock on public lands “for 
the purpose of on-the-ground 
rehabilitation, protection and 
improvements” (43 U.S.C. 1751(b)(1) 
(1982)). The monies so used are known 
as “range betterment funds/* 

Congress charged the Secretary, in 
developing allotment management plans 
and expending range betterment funds, 
to consult and coordinate with persons 
holding permits or leases to graze 
livestock on public lands (see sections 
401(b)(1) and 402(d) of FLPMA. 43 U.S.C. 
1752(d) (1982)). 

Advice from persons holding permits 
and leases to graze livestock on public 
lands, organized as grazing advisory 
boards, will further the Secretary’s 
ability to carry out particular aspects of 
the duties created by all three statutes. 
The Secretary has determined that their 
advice and recommendations on those 
questions related solely to livestock 
grazing in developing allotment 
management plans and expending range 
betterment funds will be especially 
useful. To illustrate, fencing and water 
development to improve distribution of 
animals, altering the sequence of 
grazing, and manipulating the mixture of 
livestock species are all techniques 
considered In.planning and managing 
livestock grazing. Seeding, fertilization, 
and numerous other projects may be 
useful in themselves of in combination 
in attaining range improvement to meet 
the needs of livestock grazing. Persons 
holding permits or leases to graze 
livestock on public lands will have 
relevant experience and specialized 
knowledge about what planned 
practices, operations, and improvements 
will yield the greatest return per dollar 
spent for managing livestock grazing. 

History corroborates the last 
observation. From 1976 through 1986, the 


Secretary, through the Director. BLM, 
relied on FLPMA-created grazing 
advisory boards, composed solely of 
livestock grazing permittees and lessees, 
for specialized advice in developing 
allotment management plans and 
expending range betterment funds. 
Agency experience is that the boards* 
advice has proven invaluable by 
providing first-hand knowledge of on- 
the-ground situations. Board members' 
expertise in animal husbandry and 
production economics has 
complemented the agency’s expertise in 
managing vegetation, soils, and waters. 
Permittees and lessees elected by their 
peers to serve on grazing advisory 
boards are knowledgeable and 
experienced in the design and 
economics of range improvements. They 
provide valuable advice to BLM district 
managers regarding the feasibility of 
projects, maintenance responsibility, 
and requirements and potential for cost 
sharing. Many grazing advisory boards 
have been useful in influencing their 
peers to match range betterment funds 
with private contributions to stretch 
scarce dollars. Board members have 
also had expertise in the very arena 
committeed to the agency—range 
ecology. 

Legitimacy of agency decisionmaking 
also dictates that persons regulated by 
the Government have a voice in what it 
plans. Governmental decisionmaking 
becomes more effective when those who 
are regulated have an opportunity to 
offer their advice and counsel before a 
decision is issued. The BLM’s own 
experience is the same. Where allotment 
management plans have been carefully 
and closely coordinated with grazing 
advisory boards, the individual 
permittees and lessees directly affected 
by those plans have been more willing 
to abide by them. The consideration of 
legitimacy also is particularly apt when 
it comes to the agency expending 
monies for improving the range. Persons 
holding permits or leases to graze 
livestock, through payment of fees, 
generate a substantial amount of 
revenue used for range improvements. 
Comity alone argues that they have a 
say in how' the monies are expended. 

To ensure that the memberships of the 
boards are fairly balanced in terms of 
the functions they are to perform, 
individual members will be elected by 
vote of the persons holding permits or 
leases to graze livestock on public lands 
within various geographic sub-units in 
the applicable district. Past experience 
indicates that the election process 
results in a membership of livestock 
permittees and lesses with a diversity of 
views on livestock issues. There are also 
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representatives of the various species of 
livestock common to that district. 

The Secretary is mindful that the 
advice solicited from grazing advisory 
boards may overlap to some degree the 
efforts of the district advisory councils 
established by section 309 of FLPMA 43 
(43 U.S.C. 1284 (1982)). But the overlap is 
complementary, rather than duplicative. 
The councils, composed of 
representatives from major citizens 
interest groups concerned about land 
use planning and multiple use 
management of the public lands, focus 
on how land use planning can 
accommodate multiple use relationships, 
while the grazing advisory boards offer 
specialized knowledge and advice about 
one particular use among many 
considered by the councils. The 
Secretary must have not only advice on 
how to accommodate livestock grazing 
with other uses, but also specific 
information and proposals on how best 
to manage livestock use in its own right. 
The boards further the latter interest. 

The certification of establishment is 
published below. 

Certification 

1 hereby certify that the establishment 
of Bureau of Land Management grazing 
advisory boards is necessary and in the 
public interest in connection with the 
Secretary of the Interior’s statutory 
responsibilities to manage the lands and 
resources administered by the Bureau of 
Land Management. 

Dated: May 8.1988. 

Donald Paul Model, 

Secretary of the Interior. 

|FR Doc. 88-10803 Filed 5-13-86; 8:45 am) 
BILLING CODE 4310-10-M 


Bureau of Land Management 
IA20346-MJ 

Realty Action; Exchange of Public 
Lands, Pinal County, AZ 

agency: Bureau of Land Management 
(BLM), Interior. 

BI^M proposes to exchange public 
land in order to achieve more efficient 
management of the public land through 
consolidation of ownership. 

Portions or all of public lands within 
the following townships, ranges and 
sections are being considered for 
disposal by exchange pursuant to 
section 206 of the Federal Land Policy 
and Management Act of October 21. 
1976, 43 U.S.C. 1716. 

Gila and Salt River Meridian, Arizona 
T. 6 S.. R. 14 E., 

Sections 4 and 5. 


T. 5 S.. R. 14 E., 

Section 25. 

T.7S., R. 13 E.. 

Sections 3. 4. 5. 8.17 and 22. 

T. 8 S.. R. 12 E.. 

Section 32. 

T. 7 S.. R. 12 E., 

Sections 14, 21. 23, 25. 26. 28. 29. and 34. 

T. 9 S.. R. 11 E.. 

Section 1. 

T. 7 S.. R. 10 E.. 

Sections 5, 6. 7. 8.14.17, and 18. 

T. 6 S.. R. 10 E., 

Section 30. 

T. 10 S.. R. 9 E.. 

Sections 17, 29. 30, and 31. 

T. 5 S.. R. 9 E.. 

Section 8. 

T. 9 S.. R. B E.. 

Sections 2 and 11. 

T. 6 S.. R. 8 E.. 

Sections 25 and 26. 

T. 5 S.. R. 8 E.. 

Section 34. 

T. 10 S.. R. 7 E.. 

Sections 12.13, and 24. 

T. 5 S.. R. 6 E., 

Sections 17 and 23. 

T. 5 S.. R. 5 E.. 

Sections 14,16,17 and 21. 

T. 7 S.. R. 4 E.. 

Sections 10.15 and 21. 

T. 5 S., R. 4 E., 

Section 13. 

Containing approximately 18.274.34 acres. 

Copies of complete legal descriptions 
may be obtained from the Phoenix 
District Office, address shown below. 

Final determination on disposal will 
await completion of an environmental 
analysis. 

In accordance with the regulations of 
43 CFR 2201.1(b). publication of this 
Notice will segregate the affected public 
lands from appropriation under the 
public land laws, including the mining 
laws, but not the mineral leasing laws or 
Geothermal Steam Act. 

The segregation of the above- 
described lands shall terminate upon 
issuance of a document conveying such 
lands or upon publication in the Federal 
Register of a notice of termination of the 
segregation; or the expiration of two 
years from the date of publication, 
whichever occurs first. 

For a period of forty-five (45) days, 
interested parties may submit comments 
to the District Manager, Phoenix District 
Office. 2015 West Deer Valley Road, 
Phoenix. Arizona 85027 

Dated: May 6.1986. 

Marlyn V. Jones. 

District Manager. 

[FR Doc. 86-10788 Filed 5-13-86: 8:45 am) 

BILLING CODE 4310-32-M 


Realty Action Correction; Recreation 
and Public Purposes Act 
Classification; Public Lands in 
Humboldt County, NV 

The March 14,1986. Notice of Realty 
Action pertaining to the above 
referenced Recreation and Public 
Purposes Act lease application by 
Humboldt County (Humboldt County 
Gun Range) is hereby corrected in 
respect to the legal description of the 
public lands. The public lands are 
corrected to read as follows: 

Mount Diablo Base & Meridian, Nevada 

T. 36 N.. R. 38 E., 

Sec. 18. NE'/«. N^SEV 4 . 

240 acres. 

Dated: April 28. 1986. 

Frank C. Shields, 

District Manager. 

(FR Doc. 86-10787 Filed 5-13-86: 8:45 am| 
BILLING CODE 4310-HC-M 


Idaho; Proposed Continuation of 
Withdrawals 

Correction 

In FR Doc. 86-9221, appearing on page 
15549, in the issue of Thursday, April 24. 
1986 make the following correction: 

1. In the first column, in the seventh 
line from the bottom, "Sec. 21” should 
read. “Sec. 31”. 

BILUNG CODE 150$-01-M 


Bureau of Reclamation 

Chlkaskia Project, Kansas; Withdrawal 
of the Draft Environmental Statement 

The Bureau of Reclamation published 
a Notice of Intent to prepare an 
Environmental Statement for the 
Chikaskia Project, Kansas, in the 
Federal Register, Vol. 44. No.. 161. dated 
August 17.1979. 

The Draft Environmental Statement 
(DES81-43) was filed with the 
Environmental Protection Agency on 
October 2.1981, and the Notice of 
Availability was published in the 
Federal Register on October 9,1981. 

The Environmental Impact Statement 
process i9 being terminated since almost 
5 years have elapsed since the filing of 
the DES. The State of Kansas Is in the 
process of preparing its State Water 
Plan and is stil looking at alternative 
ways of supplying the future water 
needs of Wichita. 

If further planning is carried out on 
this project, a new DES will be 
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prepared, filed, and distributed by the 
Bureau of Reclamation. 

Dated. May 7,1986. 

C. Dale Duvall, 

Commissioner. 

|FR Doc. 88-10777 Filed 5-13-8C; 8:45 am] 
BILUNG COOL 4310-09-M 


National Park Service 

National Register of Historic Places; 
Pending Nominations; Arkansas et al. 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before May 3, 
1986. Pursuant to § 60.13 of 36 CFR Part 
60 written comments concerning the 
significance of these properties under 
the National Register criteria for 
evaluation may be forwarded to the 
National Register, National Park 
Service, U.S. Department of the Interior, 
Washington, DC 20243. Written 
comments should be submitted by May 
29,1986. 

Beth Grosvenor, 

Acting Chief of Registration, National 

Register. 

ARKANSAS 
Arkansas County 

Stuttgart. Rice/and Hotel, Third and Main 
Sts. 

Jefferson County 

Pine Bluff, Sorrells. Walter B.. Cottage, Off 
AR 104 

MAINE 

Somerset County 

Corotunk Falls Archeological District 

MARYLAND 

Baltimore (Independent City) 

Fells Point Historic District (Boundary 
Increase). Roughly bounded by Gough 8 
Chester Sts., Feils Point, NW Harbor, Wills, 
Dallas and Eden Sts. 

Baltimore County 

Catonsville, Mount de Sales Academy . 700 
Academy Rd. 

Massachusetts 

Essex County 

Beverly. U.S. Post Office—Beverly Main. 161 
Rantoul St. 

Salem. U.S. Post Office—Salem Main, 2 
Margin St. 

MISSOURI 

Howard County 

Eayette, Coleman Hall, 502 N. Linn 
St. Louis County 

Webster Groves. Central Webster Historic 
District, Roughly bounded by W. ft E. 


Cedar, Plant, and W. Maple Aves., E. ft W. 
Jackson Rd. and Gray Ave 

NEW JERSEY 

Morris County 

Florham Park, Columbia School District No. 5 
Schoolhouse, 203 Ridgedale Ave. 

UTAH 

Summit County 

Snvderville vicinity, Ecker Hill Ski Jump, Off 
interstate 80 

VIRGINIA 

Petersburg (Independent City) 

Petersburg, St. Pauls Church. 102 N. Union 
St. 

Albermarle County 

Charlottesville vicinity, OldMitchie’s 
Tovem, VA 53 

Scottsville vicinity, High Meadows. Off VA 
20 

Richmond (Independent City) 

Richmond. Fan Area Historic District 
(Boundary Increase) Roughly bounded by 
S. Harrison St.. Richmond Metropolitan 
Area Expressway. S. Mulberry and W. 

Cary Sts. 

WISCONSIN 

Vernon County 

Westby vicinity, Norwegian Evangelic 
Lutheran Church and Cemetery, Coon 
Prairie and E. Coon Prairie Rds. 

Winnebago County 

Menasha, Augustin. Gustav, Block. 68 Racine 
St. 

Menasha. Tayco Street Bridge, Tayco and 
Water Sts. 

Menasha, Washington Street Historic 
District, 214-210 Washington St. 

|FR Doc. 88-10787 Piled 5-13-86; 8:45 am] 

BILLING CODE 4310-70-M 


United States World Heritage 
Nominations 1986 

agency: National Park Service. 
Department of the Interior. 

action: Public notice. 

summary: The Department of the 
Interior, through the National Park 
Service, announces the nomination of 
Hawaii Volcanoes National Park to the 
World Heritage List. The nomination is 
the result of Interior’s annual World 
Heritage nomination process, for 1985. 
which was initiated through a March 4, 
1985. Federal Register notice (50 FR 
8680). The Department earlier 
announced the identification of this site 
as a proposed U.S. World Heritage 
nomination (50 FR 41749). The 
nomination has been submitted to the 
Secretariat of the World Heritage 
Committee for consideration through a 


process that could lead to its inscription 
on the World Heritage List in fall 1987. 
FOR FURTHER INFORMATION CONTACT: 

Mr. David G. Wright, Associate Director, 
Planning and Development. National 
Park Service. U.S. Department of the 
Interior, P.O. Box 37127, Washington. 

DC 20013-7127. 

SUPPLEMENTARY INFORMATION: The 

Convention Concerning the Protection of 
the World Cultural and Natural 
Heritage, ratified by the United States 
and 89 other countries, has estalished a 
system of international cooperation 
through which cultural and natural 
properties of outstanding universal 
value to mankind may be recognized 
and protected. The Convention seeks to 
put into place an orderly approach for 
coordinated and consistent heritage 
resource protection and enhancement 
through the world. The Convention 
complements each participating nation's 
heritage conservation programs, and 
provides for: 

(a) The establishment of a 21-member 
nation World Heritage Committee to 
further the goals of the Convention and 
to approve properties for inclusion on 
the World Heritage List; 

(b) The development and maintenance 
of a World Heritage List to be comprised 
of natural and cultural properties of 
outstanding universal value; 

(c) The preparation of a List of World 
Heritage in Danger, 

(d) The establishment of World 
Heritage Fund, with the primary 
function to assist participating countries 
in preserving and protecting endangered 
World Heritage properties; 

(e) The provision of technical 
assistance to participating countries, 
upon request; and. 

(f) The promotion and enhancement of 
public knowledge and understanding of 
the vital importance of heritage 
conservation at the international level. 

Participating nations identify and 
nominate their sites for inclusion on the 
World Heritage List, which currently 
includes 216 cultural and natural 
properties. The World Heritage 
Committee judges all nominations 
against established criteria. Under the 
Convention, each participating nation 
assumes responsibility for taking 
appropriate legal, scientific, technical, 
administative, and financial measures 
necessary for the identification, 
protection, conservation, presentation, 
and rehabilitation of World Heritage 
properties situated within its borders. 

The Federal Interagency Panel for 
World Heritage makes 
recommendations on proposed U.S. 
World Heritage nominations and related 
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matters. The Panel includes 
representatives from the Office of the 
Assistant Secretary for Fish and 
Wildlife and Parks, the National Park 
Service, the U.S. Fish Wildlife Service 
and the Bureau of Land Management 
within the Department of the Interion 
the President’s Council on 
Environmental Quality; the Smithsonian 
Institution; the Advisory Council on 
Historic Preservation; the Department of 
Commerce; the Department of 
Agriculture; the Departemnt of State; 
and then U.S. Information Agency. 

The United States, the Department of 
the Interior is responsible of directing 
and coordinating U.S. participation in 
the World Heritage Convention. The 
Department implements its 
responsibilities under the Convention in 
accordance with the statutory mandate 
contained in Title IV of the National 
Historic Preservation Act Amendments 
of 1900 (Pub. L. 90-515; 16 U.S.C. 470a-l, 
a-2). On May 6.1982, the Department of 
the Interior published in the Federal 
Register (47 FR 23392) the rules which 
are used to carry out this legislative 
mandate (36 CFR 73). The rules contain 
further information on the Convention 
and its implementation in the United 
States. 

United States World Heritage 
Nominations: 1986 

The Department of the Interior, in 
cooperation with the Federal 
Interagency Panel for World Heritage, 
has selected the following property as a 
United States nomination to the World 
Heritage Committee for inscription on 
the World I leritage List. 

Naturu! Property 

Hawiian Islands 

Hawaii Volcanoes National Park (190 # 
20' N.; 155° 20‘ W.). Contains 
outstanding examples of active and 
recent volcanism. along with successive 
stages of vegetation development on 
volcanic deposits. Criteria: (i) an 
outstanding example illustrating the 
earth’s evoluntionary history; (ii) an 
outstanding example of significant 
geological processes: and (iii) contains 
superlative natural phenomena, 
formations, and areas of exceptional 
natural beauty. 

Dated: May 6,19KB 
Susan Rec.ce, 

Acting Assistant Secretary fur Fish and 
Wildlife and Parks. 

|HR Doc. 86-10766 Filed 5-13-86: 8:45 am] 

BILLING COOE 4310-70-M 


INTERNATIONAL TRADE 
COMMISSION 

(Investigation No. 332-227) 

Annual Reports on the Impact of the 
Caribbean Basin Economic Recovery 
Act on U.S. Industries and Consumers 

agency: International Trade 
Commission. 

action: Institution of an investigation 
under section 332(b) of the Tariff Act of 
1930 (19 U.S.C. 1332(b)). 


EFFECTIVE DATE; March 21. 1986. 

FOR FURTHER INFORMATION CONTACT; 

Thomas F. Jennings (202-523-1539), 
Trade Reports Division, Office of 
Economics. U.S. International Trade 
Commission. Washington. DC 20436. 

Background 

Section 215(a) of the Caribbean Basin 
Economic Recovery Act (CBERA) (19 
U.S.C. 2704(a)) requires that the 
Commission submit reports to the 
Congress and the President on the 
impact of the act. The first report, 
covering calendar years 1984 and 1985. 
is to be submitted by September 30, 

1986. and annual reports for subsequent 
calendar years are to be^ubmitted by 
September 30 of the following year for 
the duration of the program (which is 
presently scheduled to terminate on 
Sept. 30,1995). The Commission has 
instituted an investigation under section 
332(b) of the Tariff Act of 1930 for the 
purpose of gathering and presenting 
such information through 1995. 

As required by section 215(b) of the 
CBERA. the Commission in such reports 
will assess the actual effect of the act on 
the United States economy generally as 
well as on appropriate domestic, 
industries and will assess the probably 
future effect which the act will have on 
the United States economy generally 
and on such domestic industries. 

In preparing its assessments, the 
Commission will analyze the production, 
trade and consumption of U.S. products 
affected by the act, taking into 
consideration employment, profit levels, 
and use of production facilities with 
respect to the domestic industries 
concerned, and such other economic 
factors as it considers relevant, 
including prices, wages, sales, 
inventories, patterns of demand, capital 
investment, obsolescence of equipment, 
and diversification of production. The 
Commission will also describe the 
nature and extent of any significant 
change in employment, profit levels, and 
use of production facilities, and such 
other conditions as it deems relevant. 


As required by section 215(c) of the 
act. the Commission will submit its first 
report, covering calendar years 1984 and 
1905, by September 30,1986. Subsequent 
annual reports for calendar years 
through 1995 will be submitted by 
September 30 of the following years. 

Written Submissions 

The Commission does not plan to hold 
public hearings in connection with these 
reports. However, interested persons are 
invited to submit written statements 
concerning the matters to be addressed 
in the respective reports. Commerical of 
financial information that a party 
desires the Commission to treat as 
confidential must be submitted on 
separate sheets of paper, each clearly 
marked “Confidential Business 
Information” at the top. All submissions 
requesting confidential treatment must 
conform with the requirements of § 201.6 
of the Commission’s Rules of Practice 
and Procedure (19 CFR 201.6). All 
written submissions, except for 
confidential business information, will 
be made available for inspection by 
interested persons in the Office of the 
Secretary to the Commission. To be 
assured of consideration by the 
Commission, written statements relating 
to the Commission's 1986 report should 
be submitted at the earliest practical 
date and should be received no later 
than June 7,1986 and by May 1 of each 
successive year through 1996 for reports 
to be prepared in those years. All 
submissions should be addressed to the 
Secretary of the Commission at the 
Commission's Office in Washington, DC 

Hearing-impaired persons are advised 
that information on this matter can be 
obtained by contacting the 
Commission’s TDD terminal on (202) 
724-0002. 

Issued: May 7. 1986. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

|FR Doc. 85-10873 Filed 5-13-85: 8:45 am| 

BILLING COOE 7020-02 M 


I Investigation No. 337-TA-212J 

Convertible Rov/ing Exercisers; 
Commission Determination to Grant in 
Part a Petition for Reconsideration, to 
Deny a Motion to Amend the Scope of 
Investigation, and to Deny a Motion to 
Remand for Supplemental Findings 

agency: International Trade 
Commission. 

action: Notice is hereby given that the 
Commission has (i) granted a petition 
for reconsideration of its final action in 
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the above-captioned matter to the extent 
of correcting a footnote in its Action and 
Order of Dec. 5,1985, and denied the 
remainder of the petition; (ii) denied a 
motion to amend the scope of 
investigation by deleting reference to 
certain patent claims; (iii) denied a 
motion to remand the investigation to 
the presiding administrative law judge 
(ALJ) for supplemental findings 
regarding patent infringement; and (iv) 
granted a motion to file a reply brief. 


FOR FURTHER INFORMATION CONTACT: 

Jack Simmons, Esq., Office of the 
General Counsel, telephone 202-523- 
0493. Hearing impaired individuals may 
obtain information on this matter by 
contacting the Commission’s TDD 
terminal at 202-523-0002. 

SUPPLEMENTARY INFORMATION: On 

December 5,1985, the Commission 
issued an Action and Order in the 
above-captioned investigation in which 
it determined to review and reverse the 
initial determination (ID) on one issue 
and not to review the remainder to the 
ID. The Commission’s determination had 
the effect of finding no violation of 19 
U.S.C. 1337 in the investigation on the 
ground that U.S. Letters Patent 4,447,071 
(the ’071 patent) was invalid for 
obviousness. 

On December 20, Weslo, Inc., a 
respondent, petitioned for 
reconsideration to correct an error in 
footnote 2, page 1, of the Action and 
Order and to issue supplemental 
findings that Weslo articles do not 
infringe certain claims of the 071 patent. 
As the footnote is in error, the 
Commission has granted the petition to 
the extent of correcting the footnote. The 
Commission has denied the remainder 
of the petition on the ground that, as the 
matter had been addressed in a petition 
for review, it could not be raised in a 
petition for reconsideration. 

Complainant Diversified Products 
Corp. moved (Motion No. 212-92-C) to 
delete certain claims from the scope of 
the investigation. In light of the 
disposition of the petition for 
reconsideration, the Commission has 
denied the motion as moot. The 
Commission has granted complainant’s 
motion (Motion No. 212-93-C) to reply 
to Weslo’s response to Motion No. 212- 
92-C. 

The Commission investigative 
attorney has moved (Motion No. 212-94- 
C) for resubmission of the investigation 
to the ALJ for supplemental findings of 
fact and conclusions of law regarding 
infringement by Weslo of certain 
dependent claims of the ’071 patent. The 
Commission has denied this motion 


because it i9 in substance a petition for 
reconsideration the subject matter of 
which is outside the scope of such 
petitions. 

Copies of the Commission’s Action 
and Order and all other nonconfidential 
documents filed in connection with this 
investigation are available for 
inspection during official business hours 
(8:45 a.m. to 5:15 p.m.) in the Office of 
the Secretary. U.S. International Trade 
Commission, 701 E Street NW., 
Washington, DC 20436, telephone 202- 
523-0161. 

Issued: May 5,1985. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 86-10868 Filed 5-13-06; 8:45 ami 

BILLING CODE 7020-02-M 


[Investigation No. 701-TA-257 (Final)] 

Fresh Atlantic Groundfish From 
Canada 

Determinations 

On the basis of the record 1 developed 
in the subject investigation, the 
Commission determines, 2 pursuant to 
section 705(b) of the Tariff Act of 1930 
(19 U.S.C. 1671d(b)), that an industry in 
the United States is materially injured 
by reason of imports from Canada of 
fresh and chilled (whole) cod, haddock, 
pollock, hake, and flounders and other 
flatfish (except halibut), whether whole 
or processed by removal of heads, 
viscera, fins, or any combination 
thereof, but not otherwise processed, 
provided for in items 110.15 and 110.35 
of the Tariff Schedules of the United 
States (TSUS), which have been found 
by the Department of Commerce to be 
subsidized by the Government of 
Canada. Further, the Commission 
unanimously determines that an 
industry in the United States is not 
materially injured or threatened with 
material injury, and that the 
establishment of an industry in the 
United States is not materially retarded, 
by reason of imports from Canada of 
otherwise processed (fillets and steaks) 
fresh and chilled cod. haddock, pollock, 
hake, and flounders and other flatfish 


1 The record Is defined in $ 207,2(i) of the 
Commission's Rules of Practice and Procedure (19 
CFR 207.2(i)). 

2 Commissioners Eckes. Lodwick. and Rohr made 
affirmative delerminalions. Chairwoman Stern. Vice 
Chairman Liebeler. and Commissioner Bmnsdale 
made negative determinations. Pursuant to 19 U.S.C. 
1677(11) (1980). when the Commissioners voting on 

a determination by the Commission are evenly 
divided as to whether the determination should be 
affirmative or negative, the Commission shall be 
deemed to have made an affirmative determination. 


(except halibut), provided for in items 
110.50,110.55, and 110.70 of the TSUS. 
which have been found by the 
Department of Commerce to be 
subsidized by the Government of 
Canada. 

Background 

The Commission instituted this 
investigation effective January 9, 1986, 
following a preliminary determination 
by the Department of Commerce that 
imports of certain fresh Atlantic 
groundfish from Canada were being 
subsidized within the meaning of section 
701 of the Act (19 U.S.C, 1671). Notice of 
the institution of the Commission’s 
investigation and of a public hearing to 
be held in connection therewith was 
given by posting copies of the notice in 
the Office of the Secretary, U.S. 
International Trade Commission, 
Washington, DC. and by publishing the 
notice in the Federal Register of January 
24.1936 (51 FR 3268). The hearing was 
held in Washington, DC, on April 1, 

1986, and all persons who requested the 
opportunity were permitted to appear in 
person or by counsel. 

The Commission transmitted its 
determination in this investigation to the 
Secretary of Commerce on May 8,1986. 
The views of the Commission are 
contained in USITC Publication 1844 
(May 1986), entitled ‘‘Certain Fresh 
Atlantic Groundfish from Canada: 
Determinations of the Commission in 
Investigation No. 701-TA-257 (Final) 
Under the Tariff Act of 1930, Together 
With the Information Obtained in the 
Investigation.” 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

May 8.1986. 

(FR Doc. 86-10878 Filed 5-13-86; 8:45 am) 

b.lling code 7020 - 02 -M 


(Investigation No. 337-TA-1711 

Glass Tempering Systems, Provisional 
Acceptance of Motion to Dissolve 
Limited Exclusion Order 

agency: International Trade 
Commission. 

action: Provisional acceptance of a 
motion to dissolve limited exclusion 
order. 

summary: Pursuant to 211.57 of the 
Commission's rules (19 CFR 211.57), the 
Commission has provisionally accepted 
a motion (Motion No. 171-31”C”) to 
dissolve the limited exclusion order 
issued at the conclusion of the above- 
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captioned investigation. Former parties 
to the investigation have 30 days from 
the date of service of the motion to Hie a 
response to the motion. 

FOR FURTHER INFOMATION CONTACT: 

Carol McCue Verratti. Esq.. Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
0079. 

SUPPLEMENTARY INFORMATION: The 

presiding administrative law judge (ALJ) 
issued an initial determination (ID) on 
August 15,1984, in that she determined 
that there was a violation of section 337 
of the Tariff Act of 1930 (19 U.S.C. 1337) 
in the unauthorized importation or sale 
of certain glass tempering systems 
including frictionally driven oscillating 
roller hearth furnaces that infringe claim 
1 of U.S. Letters Patent 3,994.711 (the 
711 patent). On September 17.1984, the 
Commission issued notice of its 
determination not to review the ID (49 
FR 37858), thereby adopting the findings 
and conclusion of the ALJ. 

The Commission issued a limited 
exclusion order in the investigation on 
November 16,1984. The order prohibits 
entry of glass tempering systems that 
infringe claim 1 of the 711 patent and 
are manufactured by or on behalf of 
respondent AB Kyro OY or related 
businesses, except license of the patent 
owner. 

On March 14,1986, pursuant to 211.57 
of the Commission’s rules, AB Kyro OY 
filed a motion (Motion No. 171-31 “C") 
seeking dissolution of the exclusion 
order. Pursuant to rule 211.57, the 
Commission has provisionally accepted 
the motion, and former parties have 30 
days from the date of service of the 
motion upon them to respond to the 
motion. 

Copies of the motion and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission. 701 E 
Street NW., Washington. DC 20436. 
telephone 202-523-0161. Hearing- 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission’s TDD terminal on 202-724- 
0002. 

Issued: May 5.1986. 

By order of the Commission.* 

Kenneth R. Mason. 

Secretary\ 

|FR Doc. 86-10809 Filed 5-13-86: 8:45 am| 

BILLING CODE 7020-0 2-U 


(Investigation No. 337-TA-226) 

Mass Spectrometers and Components 
Thereof; Receipt of Initial 
Determination Terminating 
Respondents on the Basis of Consent 
Order Agreement 

agency: International Trade 
Commission. 

action: Notice is hereby given that the 
Commission has received an initial 
determination from the presiding officer 
in the above-captioned investigation 
terminating the following respondents 
on the basis of a consent order 
agreement: S.N. Nermag and Delsi, Inc. 

SUPPLEMENTARY INFORMATION: This 
investigation is being conducted 
pursuant to section 337 of the Tariff Act 
of 1930 (19 U.S.C. Part 1337). On January 
9.1986, the presiding administrative law 
judge (ALJ) issued an initial 
determination granting the joint motipn, 
filed by complainant and the above- 
referenced respondents, to terminate the 
investigation on the basis of a consent 
order agreement. On January 24,1986, 
respondents filed a petition to review 
the initial determination, and on April 2. 
1986, the Commission determined to 
remand the investigation to the ALJ for 
the purposes of making further Findings 
on the issue of whether there was a 
meeting of mind between the parties on 
the consent order agreement, and 
issuing a new initial determinatipn or 
order. Under the Commission’s rules, the 
presiding officer’s initial determination 
will become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties, 
unless the Commission orders review of 
the initial determination. The initial 
determination in this matter was served 
upon the parties on May 5,1986. 

Copies of the initial determination, the 
consent order agreement, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission. 701 E 
Street NW., Washington. DC 20436, 
telephone 202-523-0161. Hearing 
inpaired individuals are advised that 
information on this matter oan be 
obtained by contacting the 
Commission’s TDD terminal on 202-724- 
0002. 

Written Comments 

Interested persons may file written 
comments with the Commission 
concerning termination of the 
aforementioned respondents. The 
original and 14 copies of all such 


comments must be filed with the 
Secretary to the Commission, 701 E 
Street. NW.. Washington. DC 20436. no 
later than 10 days after publication of 
this notice in the Federal Register. Any 
person desiring to submit a document 
(or portion thereof) to the Commission in 
confidence must request confidential 
treatment. Such requests should be 
directed to the Secretary of the 
Commission and must include a full 
statement of the reasons why 
confidential treatment should be 
granted. The Commission will either 
accept the submission in confidence or 
return it. 

FOR FURTHER INFORMATION CONTACT: 

Ruby J. Dionne, Office of the Secretary, 
U.S. International Trade Commission, 
telephone 202-523-0176. 

Issued: May 7,1986. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 86-10872 Filed 5-13-86 8:45 am| 

BILLING CODE 7020-02-N 


(Investigation No. 337-TA-237] 

Miniature Hacksaws; Commission 
Decision to Review an Initial 
Determination Amending Complaint 
and Notice of Investigation to Add Ten 
Respondents 

agency: International Trade 
Commission. 

action: Notice is hereby given that the 
U.S. International Trade Commission 
has determined to review an initial 
determination (ID) (Order No. 10) 
amending the complaint and notice of 
investigation in the above-captioned 
investigation to add ten respondents. 

authority: This action is taken under 
the authority of section 337 of the Tariff 
Act of 1930 (19 U.S.C. 1337) and 
Commission rules 210.55 and 210.56,19 
CFR 210.55 and 210.56. 

FOR FURTHER INFORMATION CONTACT: 

Clark Lutz. Esq.. Office of the General 
Counsel, U.S. International Trade 
Commission, Telephone 202-523-1641. 

SUPPLEMENTARY INFORMATION: On 

March 5,1986, complainant The Stantley 
Works filed a motion (Motion No. 237-9) 
to amend the complaint and notice of 
investigation to add ten additional 
respondents. The presiding 
administrative law judge issued an ID 
granting the motion on April 7,1986. No 
petitions for review of the ID were Filed 
nor were any comments received from 
Government agencies. 
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The Commission has concluded that 
there is one issue that warrants review. 
Specifically, the Commission will review 
the following question: 

Whether the ID comports with 
§ 210.22(a) of the Commission’s Rules of 
Practice and Procedure. 

Written Submissions 

The parties to the investigation and 
interested Govenment agencies are 
encouraged to file written submissions 
on the legal issue under review. Written 
submissions on the issue under review 
must be filed not later than the close of 
business on the second business day 
following publication of this notice in 
the Federal Register. 

Commission Hearing 

The Commission does not plan to hold 
a public hearing in connection with final 
disnosition of this review. 

Additional Information 

Persons submitting written 
submissions must file the original 
document and 14 true copies thereof 
with the Office of the Secretary on or 
before the deadlines stated above. Any 
person desiring to submit a document 
(or portion thereof) to the Commission in 
confidence msut request confidential 
treatment unless the information has 
already been granted such treatment by 
the administrative law judge. All such 
requests should be directed to the 
Secretary to the Commission and must 
include a full statement of reasons why 
the Commission should grant such 
treatment. Documents containing 
confidential information approved by 
the Commission for confidential 
treatment will be treated accordingly. 

Ail nonconfidential written submissions 
will be available for public inspection at 
the Office of the Secretary. 

Copies of the ID and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary. U.S. 
International Trade Commission, 701 E 
Street NW.. Washington, DC 20436. 
telephone 202-523-0161. I learing- 
impaired persons are advised that 
information on this matter can be 
obtained by contacting the 
Commission’s TDD terminal on 202-724- 
0002. 

Issued: May 9. 198b. 

By order of the Commission. 

Kenneth R. Mason, 

i Secretory. 

P R Doc. 88-10870 Filed 5-13-86; 8 45 am| 
8H.LING COOE 7020-OJ-M 


I Investigation No. 337-TA-2311 

Soft Sculpture Dolls Popularly Known 
as “Cabbage Patch Kids,” Related 
Literature and Packaging Therefor; 
Initial Determination Terminating 
Respondent on the Basis of 
Settlement Agreement 

agency: International Trade 
Commission. 

action: Notice is hereby given that the 
Commission has received an initial 
determination from the presiding officer 
in the above captioned investigation 
terminating the following respondent on 
the basis of a settlement agreement: 
International Panasound. Ltd. (IPL). 


SUPPLEMENTARY INFORMATION: This 
investigation is being conducted 
pursuant to section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337). Under the 
Commission’s rules, the presiding 
officer’s initial determination will 
become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties, 
unless the Commission orders review of 
the initial determination. The initial 
determination in this matter was served 
upon the parties on May 7. 1986 . 

Copies of the initial determination, the 
settlement agreement, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW.. Washington. DC 20436, 
telephone 202-523-0161. Hearing 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission’s TDD terminal on 202-724- 
0002 . 

Written Continents: 

Interested persons may file written 
comments with the Commission 
concerning termination of the 
aforementioned respondent. The original 
and 14 copies of all such comments must 
be filed with the Secretary to the 
Commission, 701 E Street. NW., 
Washington. DC 20436, no later than 10 
days after publication of this notice in 
the Federal Register. Any person 
desiring to submit a document (or 
portion thereof) to the Commission in 
confidence must request confidential 
treatment. Such request should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reasons why 
confidential treatment should be 
granted. The Commission will either 


accept the submission in confidence or 
return it. 

FOR FURTHER INFORMATION CONTACT: 

Ruby J. Dionne, Office of the Secretary. 
U S. International Trade Commission, 
telephone 202-523-0176. 

Issued: May 7. 1986. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

|FR Doc. 86-10871 Filed 5-13-86: 8:45 am| 
BILLING CODE 7020-02-M 


[Investigation No. 731-TA-266 (Final)| 

Steel Wire Nails From the People’s 
Republic of China 

Determination 

On the basis of the record 1 developed 
in investigation No. 731-TA-266 (Final), 
the Commission determines, 2 pursuant 
to section 735(b) of the Tariff Act of 1930 
(19 U.S.C. 1673 (b)). that an industry in 
the United States is materially injured 
by reason of imports from the People’s 
Republic of China of one-piece steel 
wire nails made of round steel wire, 
provided for in item 646.25 and 646.26 of 
the Tariff Schedules of the United States 
(TSUS); similar steel wire of one-piece 
construction, of any diameter provided 
for in item 646.30 of the TSUS; two-piece 
steel wire nails, provided for in item 
645.32 of the TSUS: and steel wire nails 
with lead heads, provided for in item 
646.36 of the TSUS which have been 
found by the Department of Commerce 
to be sold in the United States at less 
than fair value (LTTV). 

Notice of the institution of the 
Commission's Final investigation and of 
the public hearing to be held in 
connection therewith was given by 
posting copies of the notice in the Office 
of Secretary. U.S. International Trade 
Commission. Washington. DC, and by 
publishing the notice in the Federal 
Register of January 30, 1986 (51 FR 3862). 
The hearing was held in Washington, 

DC on April 3,1986. The Commission’s 
determination in this investigation was 
made in an open ’Government in the 
Sunshine” meeting held on April 25, 
1986. 


* The record" Is defined in $ 207.2 fi) of the 
Commission's Rules of Practice anti Pruraturv (19 
t) S.C. 207 2(1») 

* Commissioners F.i;kejt. Lndwick and Rohr made 
affirmative determinations. Chairwoman Stern. Vire 
Chairman Uebeler. and Commissioner Brunsduie 
made negative determinations. Pursuant to 19 U.S.C 
1877(11) (1M0). when the Commissioners voting on 

a determination by the Commission arc evenly 
divided as to whether the determination should be 
affirmative or negative, the Commission shall be 
deemed to have made an affirmative determination. 
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Background 

The Commission instituted this final 
investigation, effective January 9.1986. 
following a preliminary determination 
by the Department of Commerce that 
imports of certain steel wire nails from 
the People's Republic of China (“China”) 
are likely to be sold at LTFV. 
Commerce’s preliminary affirmative 
LTFV determination was published in 
the Federal Register of January 9.1986 
(51 FR 1025), 

On June 5, 1985, petitions were filed 
with the U S. International Trade 
Commission and the U S. Department of 
Commerce by counsel on behalf of 
Atlantic Steel Co.. Atlas Steel 8c Wire 
Corp., Continental Steel Corp.. Davis- 
Walker Corp., 3 Dickson Weatherproof 
Nail Co.. Florida Wire & Nail Co., 
Keystone Steel & Wire Co., 

Northwestern Steel & Wire Co., Virginia 
Wire & Fabric Co., and Wire products 
Co. The petitions alleged that certain 
steel wire nails from China were being, 
or were likely to be, sold in the United 
States at LTFV. Accordingly, effective 
June 5* 1985, the Commission instituted 
investigation No. 731-TA-266 
(Preliminary) under section 733(a) of the 
Tariff Act of 1930 to determine whether 
there is a reasonable indication that an 
industry in the United States was 
materially injured, or was threatened 
with material injury, or the 
establishment of an industry in the 
United States was materially retarded, 
by reason of imports from China of 
certain steel wire nails provided for in 
TSUS items 646.25. 646.26, 646.30. 646.32, 
and 646.36. On July 22.1985. the 
Commission notified the Department of 
Commerce of its affirmative 
determination « with respect to its 
preliminary investigation on the imports 
from China. As a result. Commerce 
continued its investigation on alleged 
LTFV sales of certain steel wire nails 
from China. Commerce’s final 
determination with respect to LTFV 
imports from China was published in the 
Federal Register of March 25.1986 (51 
FR 10247). 

The Commission transmitted its report 
on this investigation to the Secretary of 
Commerce on May 8.1986. A public 
version of the Commission's report. 
Certain Steel Wire Nails from the 
People’s Republic of China 
(investigation No. 731-TA-266 (Final)). 
USITC Publication 1842, contains the 
view f s of the Commission and 


n Davis Walkt*r withdrew as a petitioner by letter 
of Sept 5. 1965. 

4 Chairwoman Stem and Vice Chairman Uebeler 
dissenting. 


information developed during the 
investigation. 

Issued: May 8. 1986. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

(FR Doc. 86-10874 Filed 5-13-86; 8:45 am) 
BILLING CODE 7020-02-M 


l Investigations Nos. 731-TA-292, 293, 294, 
and 296 (Final) 1 

Welded Carbon Steel Pipes and Tubes 
From the Peoples Republic of China, 
the Philippines, and Singapore 

agency; International Trade 
Commission. 

action: Institution of final antidumping 
investigations and scheduling of a 
hearing to be held in connection with 
the investigations. 

summary: The Commission hereby gives 
notice of the institution of final 
antidumping investigations Nos. 731- 
TA-292, 293. 294, and 296 (Final) under 
section 735(b) of the Tariff Act of 1930 
(19 U.S.C. 1673d(b)) to determine 
whether an industry in the United States 
is materially injured, or is threatened 
with material injury, or the 
establishment of an industry in the 
United States is materially retarded, by 
reason of imports of the following 
welded carbon steel pipes and tubes, 
which have been found by the 
Department of Commerce, in 
preliminary determinations, to be sold in 
the United States at less than fair value 
(LTFV). 

Standard pipes and tubes 1 from the 
People’s Republic of China (China), 
the Philippines, and Singapore 
(investigations Nos. 731-TA-292 
through 294 (Final)) 

Light-walled rectangular pipes and 
tubes 2 from Singapore (investigation 
No. 731-TA-296 (Final)) 

Unless the investigations are 
extended, Commerce will make its final 
LTFV determinations on or before July 7, 
1986 and the Commission will make its 
final injury determinations by Aug. 25, 
1986 (see sections 735(a) and 735(b) of 

‘ For purposes of these investigations, the term 
'‘standard pipes and tubes” covers welded carbon 
steel pipes and tubes of circular cross section. 375 
inch or more but not over 16 inches in outside 
diameter, provided for in Items 810.3231, 610.3234. 
610.3241. 610.3242. 610 3243.810.3252, 610.3254. 

610:3256.. 610.3258. and 610.4925 of the Tariff 
Schedules nf the United Slutes (Annotated! 

nsusAj. 

* For, purposes of this investigation, the term 
"light-walled rectangular pipes and lubes" covers 
welded carbon steel pipes and tubes of rectangular 
(including square) cross section, having a wall 
thickness less than 0.156 inch, provided foi in item 
610.4928 of the TSUSA. 


the act (19 U.S.C. 1673d(a) and 
1673d(b))). 

For further information concerning the 
conduct of these investigations, hearing 
procedures, and rules of general 
application, consult the Commission's 
Rules of Practice and Procedure. Part 
207, Subparts A and C (19 CFR Part 207), 
and Part 201, Subparts A through E (19 
CFR Part 201). 

EFFECTIVE date: April 28,1986. 

FOR FURTHER INFORMATION CONTACT: 

Abigail Eltzroth (202-523-0289). Office 
of Investigations. U.S. International 
Trade Commission, 701 E Street NW., 
Washington, DC 20436. Hearing- 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission's TDD terminal on 202-724- 
0002. 

SUPPLEMENTARY INFORMATION: . 

Background 

These investigations are being 
instituted as a result of affirmative 
preliminary determinations by the 
Department of Commerce that imports 
of certain welded carbon steel pipes and 
tubes from China, the Philippines, and 
Singapore are being sold in the United 
Slates at less than fair value within the 
meaning of section 731 of the act (19 
U.S.C. 1673). The investigations were 
requested in a petition filed on 
November 13.1985, by counsel for the 
Committee on Pipe & Tube Imports 
(CPTI) and the individual members of 
the CPTI. In response to those petitions 
the Commission conducted preliminary 
antidumping investigations and, on the 
basis of information developed during 
the course of those investigations, 
determined that there was a reasonable 
indication that an industry (n the United 
States was materially injured by reason 
of imports of the subject merchandise 
(51 FR 788. Jan. 8,1986). 

Participation in the Investigations 

Persons wishing to participate in these 
investigations as parties must tile an 
entry of appearance with the Secretary 
to the Commission, as provided in 
§ 201.11 of the Commission’s rules (19 
CFR 201.11), not later than twenty-one 
(21)days after the publication of this 
notice in the Federal Register. Any entry 
of appearance filed after this date will 
be referred to the Chairwoman, who will 
determine whether to accept the late 
entry for good cause shown by the 
person desiring to file the entry. 

Serv ice List 

Pursuant to § 201.11(d) of the 
Commission’s rules (19 CFR 201.11(d)), 
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the Secretary will prepare a service list 
containing the names and addresses of 
ill persons, or their representatives, 
who are parties to these investigations 
upon the expiration of the period for 
filing entries of appearance. In 
accordance with §§ 201.16(c) and 207.3 
of the rules (19 CFR 201.16(c) and 207.3), 
each document Filed by a party to the 
investigations must be served on all 
other parties to the investigations (as 
identified by the service list), and a 
certificate of service must accompany 
the document. The Secretary will not 
accept a document for filing without a 
certificate of service. 

Staff Report 

A public version of the prehearing 
staff report in these investigations will 
be placed in the public record on June 
20 . 1986, pursuant to section 207.21 of 
the Commission’s rules (19 CFR 207.21). 

Hearing 

The Commission will hold a hearing in 
connection with these investigations 
beginning at 10:00 a.m. on July 8.1986 at 
the U.S. International Trade 
Commission Building. 701 E Street NW. f 
Washington, DC. Requests to appear at 
the hearing should be filed in writing 
with the Secretary to the Commission 
not later than the close of business (5:15 
p.m.) on June 27.1986. All persons 
desiring to appear at the hearing and 
make oral presentations should file 
prehearing briefs and attend a 
prehearing conference to be held at 9:30 
a m. on July 2.1986 in room 117 of the 
U.S. International Trade Commission 
Building. The deadline for filing 
prehearing briefs is July 2,1986. 

Testimony at the public hearing is 
governed by § 207.23 of the 
Commission’s rules (19 CFR 207.23). This 
rule requires that testimony be limited to 
a nonconfidential summary and analysis 
of material contained in prehearing 
briefs and to information not available 
at the time the prehearing brief was 
submitted. Any written materials 
submitted at the hearing must be filed in 
accordance with the procedures 
described below and any confidential 
materials must be submitted at least 
three (3) working days prior to the 
hearing (see § 201.6(b)(2) of the 
Commission’s rules (19 CFR 201.6(b)(2))): 

W’ritten Submissions 

All legal arguments, economic 
analyses, and factual materials relevant 
to the public hearing should be included 
in prehearing briefs in accordance with 
§ 207.22 of the Commission s rules (19 
CFR 201.22). Posthearing briefs must 
conform with the provisions of section 


207.24 (19 CFR 201.24) and must be 
submitted not later than the close of 
business on July 15,1986. In addition, 
any person who has not entered an 
appearance as a party to the 
investigations may submit a written 
statement of information pertinent to the 
subject of the investigations on or before 
July 15, 1986. 

A signed original and fourteen (14) 
copies of each submission must be filed 
with the Secretary to the Commission in 
accordance with § 207.8 of the 
Commission’s rules (19 CFR 201.8). All 
written submissions except for 
confidential business data will be 
available for public inspection during 
regular business hours (8:45 a.m. to 5:15 
p.m.) in the Office of the Secretary to the 
Commission. 

Any business information for which 
confidential treatment is desired must 
be submitted separately. The envelope 
and all pages of such submissions must 
be clearly labeled “Confidential 
Business Information.” Confidential 
submissions and requests for 
confidential treatment must conform 
with the requirements of § 207.6 of the 
Commission’s rules (19 CFR 201.6). 

Authority: These investigations are being 
conducted under authority of the Tariff Act of 
1930, title VII. This notice is published 
pursuant to § 207.20 of the Commission’s 
rules (19 CFR 201.20). 

Issued: May 9. 1986. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

|FR Doc. 86-10879 Filed 5-13-86: 8:45 am) 

BILLING CODE 7020-02-M 


(Investigations Nos. 701-TA-272 and 731- 
TA-319 (Preliminary)1 

Operators for Jalousie and Awning 
Windows From El Salvador 

Determinations 

On the basis of the record 1 developed 
in investigation No. 701-TA-272 
(Preliminary), the Commission 
determines, pursuant to section 703(a) of 
the Tariff Act of 1930 (19 U.S.C. 

167lb(a)), that there is a reasonable 
indication that an industry in the United 
States is threatened with material injury 
by reason of imports from El Salvador of 
operators suitable for jalousie and 
awning windows, provided for in item 
647.03 of the Tariff Schedules of the 
United States, which are alleged to be 

1 The record is defined in § 207.211) of ihe 
Commission's Rules of Practice and Procedure (19 
CFR 207 2(i)). 


subsidized by the Government of El 
Salvador. 

The Commission also determines, on 
the basis of the record 1 developed in 
investigation No. 731-TA-319, pursuant 
to section 733(a) of the Tariff Act of 1930 
(19 U.S.C. 1673(a)), that there is a 
reasonable indication that an industry in 
the United States is threatened with 
material injury by reason of imports 
from El Salvador of operators suitable 
for jalousie and awning windows, 
provided for in item 647.03 of the Tariff 
Schedules of the United States, which 
are alleged to be sold in the United 
States at less than fair value (1.TFV). 

Background 

On March 19.1986, petitions were 
filed with the Commission and the 
Department of Commerce by Anderson 
Corp.. San Juan. PR, and Caribbean Die 
Casting Corp., Bayamon, PR, alleging 
that an industry in the United States is 
materially injured or threatened with 
material injury by reason of subsidized 
and dumped imports of operators for 
jalousie and awning windows from El 
Salvador. Accordingly, effective March 
19.1980. the Commission insitituted 
preliminary countervailing duty 
investigation No. 701-TA-272 
(Preliminary) and antidumping 
investigation No. 731-TA-319 
(Preliminary). 

Notice of the institution of the 
Commission’s investigations and of a 
public conference to be held in 
connection therewith was given by 
posting copies of the notice in the Office 
of the Secretary, U.S. International 
Trade Commission, Washington. DC, 
and by publishing the notice in the 
Federal Register or March 27,1986 (51 
FR 10581). The conference was held in 
Washington. DC. on April 11.1980. arid 
all persons who requested the 
opportunity were permitted to appear in 
person or by counsel. % 

The Commission transmitted its 
determinations in the investigations to 
the Secretary of Commerce on May 5. 
1986. The views of the Commission are 
contained in USITC Publication 1843 
(May 1986). entitled “Operators for 
Jalousie and Awning Windows from El 
Salvador.” 

issued: May 5. 1986. 

By order or the Commission. 

Kenneth R. Mason, 

Secretary. 

|FR Doc. 85-10875 Filed 5-13-86: 8:45 am) 

BILLING CODE 7020-02-M 
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INTERSTATE COMMERCE 
COMMISSION 

I Finance Docket No. 308171 

Exemption; Wisconsin and Calumet 
Railroad Co., Inc.; Trackage Rights 
Exemption; Soo Line Railroad Co. 

Soo Line Railroad Company has 
agreed to grant trackage rights to 
Wisconsin and Calumet Railroad 
Company. Inc:., as follows: 

Segment 1—between Wheeler Pit. WI. 
milepost (MP) 94.49. and Janesville. WI. 
MP 98.69 [overhead only): 

Segment 2—between Janesville. MP 
98.69, and Anderson. WI. MP 101.35 
(local and overhead); 

Segment 3—between Monroe, WI. MP 
11.02, and Janesville. MP9.46 (overhead 
only); 

Segment 4—between Madison, WI, 

MP 138.79, and Middleton, WI, MP 

146.72 (overhead only): 

Segment 5—in Madison, between MP 
138.79 and MP 167.09 (overhead only); 

Segment 6—in Madison, between MP 
138.79 and MP 138.58 (overhead only); 
Segment 7—in Madison, between MP 

166.72 (MP 34.19) and Janesville Sand & 
Gravel Company. MP 162.73 (local and 
overhead); and 

Segment 8—in Waukesha. WI, 
between MP 20.50 and Chicago and 
North Western Transportation 
Company's connection. MP 20.31 
(overhead only). 

The trackage rights will be effective 
on May 1. 1986. 

This notice is filed under 49 CFR 
1180.2(d)(7). Petitions to revoke the 
exemption under 49 U.S.C. 10505(d) may 
be filed at any time. The filing of a 
petition to revoke will not stay the 
transaction. 

As a condition to use of this 
exemption any employee affected by the 
trackage eights will be protected 
pursuant to Norfolk and Western Ry. 

Co.—Trackage Rights — RN t 354 I.C.C. 
605 (1978), as modified in Mendocino 
Coast Ry. Inc. — Lease and Operate , 360 
I.C.C. 653 (1980). 

Dated; May 5.1986. 

By the Commission. |ane F. Mackall, 
Director. Office of IVoceedings. 
fames H. Bayne. 

Secretary. 

|FR Doc. 86-10812 Filed 5-13-86; 8:45 am| 

Bll LING CODC 7035-0* M 


I Docket No. AB-55; Sub-174 X| 

Seaboard System Railroad, Inc., 
Exemption; Discontinuance of 
Trackage Rights in Muscogee County, 
GA 

agency: Interstate Commerce 
Commission. 

action: Notice of Exemption. 

summary: The Interstate Commerce 
Commission exempts from the prior 
approval requirements of 49 U.S.C. 
10903, et seq .. the discontinuance of 
trackage rights by Seaboard Systems 
Railroad. Inc., over two segments of 
track over Georgia Power Company’s 
Dummy Line, a distance of 
approximately 1.35 miles, in Columbus. 
Muscogee County, GA, subject to 
standard labor protective conditions. 

dates: This exemption will be effective 
on June 13.1986. Petitions to stay must 
be filed by May 29.1986. Petitions for 
reconsideration must be filed by June 9. 
1986. 

addresses: Send pleadings referring to 
Docket No. AB-55 (Sub-No. 174 X) to: 

(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission. Washington. DC 20423. 

(2) Petitioner’s representative: Charles 
M. Rosenberger. 500 Water Street, 
Jacksonville. FL 32202. 

FOR FURTHER INFORMATION CONTACT: 

Louis E. Citomer, (202) 275-7245. 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision write to T.S. 
InfoSystems. Inc., Room 2229. Interstate 
Commerce Commission Building, 
Washington, DC 20423. or call 289-4357 
(DC Metropolitan area) or toll free (800) 
424-5403. 

Decided: April 29. 1986 
Bv the Commission. Chairman Gradison. 
Vice Chairman Simmons. Commissioners 
Storrctt, Andre and Lamboley. 

James II. Bayne, 

Secretary. 

|FR Doc. 86-11018 Filed 5-13-86; 9:43 uin| 

BILLING CODE 7035-01-M 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

Arizona State Standard; Notice of 
Approval 

agency: Occupational Safety and 
Health Administration (OSHA). I.ABOR. 


action: Approval of the Arizona State 
standard, hoes for weeding and thinning 
crops. 

summary: This notice approves the 
Arizona standard for Hoes for Weeding 
and Thinning Crops submitted for 
OSHA approval on September 6.1905. 
The Arizona standard is an independent 
State standard for which there is no 
Federal OSHA equivalent. Where a 
State standard adopted pursuant to an 
OSHA-approved State plan differs 
significantly from a comparable Federal 
standard or is a State-initiated standard, 
the Occupational Safety and Health Act 
of 1970 (29 U.S.C. 667) requires that the 
State standard must be “at least afc 
effective” in providing safe and 
healthful employment and places of 
employment. In addition, if the standard 
is applicable to a product distributed or 
used in interestate commerce, it must be 
required by compelling local conditions 
and not pose any undue burden on 
interstate commerce. After opportunity 
for and review of public comment. 
OSHA has made the decision to approve 
this standard. 

effective date: May 14,1986. 

FOR FURTHER INFORMATION CONTACT: 

James Foster, Director, Office of 
Information and Consumer Affairs. 
Occupational Safety and Health 
Administration, Room N3637, 200 
Constitution Avenue NW., Washington 
DC 20210. Telephone (202) 523-8148. 
SUPPLEMENTARY INFORMATION: 


Part 1953 of Title 29. Code of Federal I 
Regulations prescribes procedures und» r f 
section 18 of the Occupational Safety I 
and Health Act of 1970 (hereinafter 
called the Act) by which the I 

Occupational Safety and Health I 

Administration will review and approve I 

standards promulgated pursuant to a I 

State plan which has been approved in I 
accordance with section 18(c) of the Act I 
and Part 1902. I 

On October 29,1974. notice was I 

published in the Federal Register (39 FR I 
39037) of the approval of the Arizona I 

plan and the adoption of Subpart CC to I 

Part 1952 containing the decision. On I 

June 20,1985. notice was published in | 

the Federal Register (50 FR 25561) I 

granting final approval to the Arizona B 
State plan, pursuant to section 18(e) of B 
the Act. t i 

Under its approved State plan, the B 1 
Arizona Division of Occupational Safety B 
and Health either proposes to adopt B 
Federal standards or drafts such B I 

standards as it considers necessary I 

after agency review and research and B * 
consultation with the Arizona B 


A. Background 
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Occupational Safety and Health 
Advisory Committee and other persons 
knowledgeable in the specific Field for 
which the standards are being 
formulated, and the standards are 
submitted to the Arizona Industrial 
Commission for its approval. The 
Arizona plan provides for adoption of a 
standard as a State standard after 
public notice and hearing dates are 
published in accord with the 
Administrative Rules and Regulations of 
Arizona. 

The State Submitted a State initiated 
plan change by letter, with attachments, 
dated September 6. 1984. from Larry 
Etchechury, Director. Arizona Division 
of Occupational Safety and Health, to 
Russell B. Swanson, Regional 
Administrator, and incorporated the 
standard on Hoes for Weeding and 
Thinning Crops as part of its 
occupational safety and health plan. The 
subject standard prohibits the use of a 
hoe with a handle less than four feet in 
length for weeding and thinning crops, 
bused upon the existence of other 
practical and adequate alternatives to 
the use of these short handled hoes. The 
Commission held two hearings on the 
standard (July 24,1984 and August 2. 
1984). After public testimony the 
standard was adopted on August 16, 

1984 and became effective on November 
15.1984. 

In accordance with Arizona’s 
observance of restrictions which are set 
forth in the Appropriations Act for the 
U.S. Departments of Labor. Health and 
Human Services, and Education, and 
related agencies for FY 1986, Federal 
OSIIA grant funds, awarded pursuant to 
section 23(g) of the Act. are not 
obligated or expended by the State to 
enforce this standard in farming 
operations which do not maintain 
temporary labor camps and employ ten 
or fewer employees. 

B. Product Clause Issue 

Section 18(c)(2) of the Act provides 
that State standards must be at least as 
effective as their Federal counterparts, 
and that if State standards which are 
not identical to Federal standards are 
applicable to products which are 
distributed or used in interstate 
commerce, such standards must be 
required by compelling local conditions 
and must not unduly burden interstate 
commerce. (This latter requirement is 
commonly referred to as the “product 
clause.”) 

There is no equivalent Federal 
standard or enforcement policy 
prohibiting the use of short handled 
hoes for thinning and weeding crops. 
Based on its own review and the 
absence of specific public comment on 


the issue. OSHA has found that there is 
a compelling local condition supporting 
Arizona’s ban of the short handled hoe. 
Hoes are used in Arizona, principally, in 
the cultivation and harvesting of lettuce, 
which is sold in many States. The State 
of Arizona has approximately 40,200 
acres of lettuce under cultivation, and 
ranks second only to California which 
has approximately 224.500 acres of 
lettuce under cultivation. Arizona’s rank 
as a lettuce producer presents a risk of 
injury from the use of the “short handled 
hoe” to more workers in lettuce farming 
than are affected jn any other State or in 
all the States combined, except 
California. 

OSHA also has found based on its 
own review and the absence of specific 
public comment on the issue that the 
proposed standard does not unduly 
burden interstate commerce. The 
available record shows no concern by 
farmers or other affected parties 
regarding any possible net additional 
cost for the use of hoes over 48 inches. 

C. Public Participation 

On November 8.1985, OSHA 
published a Federal Register notice (50 
FR 46462) requesting public comment on 
whether the Arizona standard meets 
both the “at least as effective” criterion 
us well as the product clause test of 
section 18(c)(2) of the Act. This notice 
invited interested persons to submit by 
December 9.1985, written comments 
and views regarding the Arizona 
standard on Hoes for Weeding and 
Thinning Crops and whether it should 
be approved by the Assistant Secretary. 
In response to this notice, one comment 
was received’from John D. Arnold, 

Ph.D., Executive Director, Portable 
Practical Educational Preparation. Inc., 
Tucson. Arizona 85713. Dr. Arnold 
commented that there is a need for an 
effective standard on the use of the 
short handled hoe and that the Arizona 
standard conformed to the effectiveness 
and product clause requirements of 
section 18(c)(2) of the Act. 

D. Decision 

Having reviewed the State submission 
and public comments submitted in 
response to the November 8.1985 
Federal Register notice, OSHA has 
determined that: 

(1) There are no comparable Federal 
standards or compliance policies that 
would apply to the conditions regulated 
by Arizona under this standard; thus 
OSHA determines that the State 
standard meets the “at least as 
effective” criterion of section 18(c)(2) of 
the Act: and. 

(2) The record on this standard 
includes no evidence, developed by or 


submitted to OSHA, that the standard is 
not in compliance with the product 
clause test of section 18(c)(2) of the Act; 
therefore the standard is presumed to be 
in compliance with section 18(c)(2) of 
the Act. 

OSHA therefore approves the Arizona 
standard on Hoes for Weeding and 
Thinning Crops. 

E. Location of Supplement for Inspection 
and Copying 

A copy of the standards supplement, 
along with the approved plan, may be 
inspected and copied during normal 
business hours at the following 
locations: Office of the Regional 
Administrator, Occupational Safety and 
Health Administration, 450 Golden Cate 
Avenue. Room 11349, San Francisco, 
California 94102; Office of the Arizona 
Division of Occupational Safety and 
Health, Industrial Commission of 
Arizona, 800 W. Washington. Phoenix. 
Arizona 85007; and. the Office of the 
Director. Federal-State Operations. 
Occupational Safety and Health 
Administration, Room N-3476, 200 
Constitution Avenue NW.. Washington. 
DC 20210. 

This decision is effective May 14, 

1986. 

(Sec. 18. Pub. L 91-596. 84 Slat. 1608 (29 
U.S.C. 687) 

Signed this 9th day of May. 1986. 

Patrick R. Tyson, 

Acting Assistant Secretary. 

|FR Doc. 86-10858 Filed 5-13-86; 8:45 am| 
BILUNG CODE 4510-26-M 


Pension and Welfare Benefits 
Administration 

(Prohibited Transaction Exemption 86-55; 
Exemption Application No. L-5764 et al.J 

Grant of Individual Exemptions; North 
Dakota Automobile and Implement 
Dealers Insurance Trust et al. 

AGENCY: Pension and Welfare Benefits 

Administration. Labor. 

action: Grant of individual exemptions. 

summary: This document contains 
exemptions issued by the Department of 
Labor (the Department) from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1954 (the 
Code). 

Notices were published in the Federal 
Register of the pendency before the 
Department of proposals to grant such 
exemptions. The notices set forth a 
summary of facts and representations 
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contained in each application for 
exemption and referred interested 
persons to the respective applications 
for a complete statement of the facts 
and representations. The applications 
have been available for public 
inspection at the Department in 
Washington, DC. The notices also 
invited interested persons to submit 
comments on the requested exemptions 
to the Department. In addition the 
notices stated that any interested person 
might submit a written request that a 
public hearing be held (where 
appropriate). The applicants have 
represented that they have complied 
with the requirements of the notification 
to interested persons. No public 
comments and no requests for a hearing, 
unless otherwise stated, were received 
by the Department. 

The notices of pendency were issued 
and the exemptions are being granted 
solely by the Department because, 
effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713. October 17, 1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

Statutory Findings 

In accordance with section 408(a) of 
the Act and/or section 4975(c)(2) of the 
Code and the procedures set forth in 
KRISA Procedure 75-1 (40 FR 18471. 

April 28,1975), and based upon the 
entire record, the Department makes the 
following findings: 

(a) The exemptions are 
administratively feasible; 

(b) They are in the interests of the 
plans and their participants and 
beneficiaries; and 

(c) They are protective of the rights of 
the participants and beneficiaries of the 
plans. 

(Prohibited Transaction Exemption 86-55; 
Exemption Application No. L-5764) 

North Dakota Automobile and 
Implement Dealers Insurance Trust (the 
Trust), Located in Fargo, North Dakota 

Exemption 

The restrictions of section 406(a) and 
406 (b)(1) and (b)(2) of the Act shall not 
apply to the sale of certain tangible 
personal property (the Property) by the 
Trust to Association Services Inc., a 
wholly-owned subsidiary of the 
Automobile Dealers Association of 
North Dakota and the North Dakota 
Implement Dealers Association; 
provided that the sales price is not less 
than fair market value of the Property at 
the time of the sale. 

For a more complete statement of the 
facts and representations supporting the 


Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
March 14. 1986 at 51 FR 8911. 

FOR FURTHER INFORMATION CONTACT: 
Angelena C. Le Blanc of the Department, 
telephone (202) 523-8196. (This is not a 
toll-free number.). 

Tuohy, Wells. Kimble, Goolsbee, Hardy, 
Hervey & Associates, Inc., Profit Sharing 
Plan (the Profit Sharing Plan) and 
Tuohy, Wells, Kimble. Goolsbee, Hardy, 
Hervey & Associates, Inc., Pension Plan 
(the Pension Plan; together, the Plans), 
Located in Kansas City, Missouri 

|Prohibited Transaction Exemptions 86-56; 
Exemption Application No. L)-59l4| 

Exemption 

The restrictions of section 406(a) and 
406 (b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to the proposed 
sale by the Plans of certain improved 
real property to Westport Management 
Services. Inc. (the Buyer), a party in 
interest with respect to the Plans, 
provided that the sale price is at least 
fair market value on the date of sale; 
and (2) the concurrent extension of 
credit from the Plans to the Buyer, 
provide that the terms are no less 
favorable to the Plans than those 
obtainable in an arm’s-length 
transaction with an unrelated third 
party. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
February 28.1986 at 51 FR 7145. 

For Further Information Contact: Ms. 
Linda Shore of the Department, 
telephone (202) 523-8671. (This is not a 
toll-free number.) 

Allright Auto Parks, Inc. Profit Sharing 
Plan and Trust (the Plan), Located in 
Houston, Texas 

|Prohibited Transaction Exemption 86-57; 
Exemption Application No. D-6003) 

Exemption 

The restrictions of section 406(a) and 
406 (b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to the proposed 
cash sale by the Plan to Allright Auto 
Parks. Inc. of a certain parcel of 
improved real property, provided that 
the terms of the proposed sale, including 
the sale price, are at least ns favorable 
to the Plan as an arm’s-length 


transaction with an unrelated party at 
the time of the consummation of the 
transaction. 

For a more complete statement of the 
fuels and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
March 18. at 51 FR 9291. 

For Further Information Contact: Mr. 
E.F. Williams of the Department, 
telephone (202) 523-8881. (This is no! a 
toll-free number.) 

Marprowear Corporation Profit Sharing 
Plan and Trust (the Plan), Located in 
West Orange, New Jersey 

j Prohibited Transaction Exemption 86-58; 
Exemption Application No. D-6330) 

Exemption 

The restrictions of section 406(a), 406 
(b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to the proposed 
cash sale by the Plan of certain 
improved commercial real property to 
Martin Riback. Charles Riback and 
Joseph Weinberg, the trustees of the 
Plan, provided that such sale is on terms 
not less favorable to the Plan than those 
which the Plan could obtain in an arm’s- 
length transaction with an unrelated 
party. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
February 28.1986 at 51 FR 7147. 

For Further Information Contact: Mr. 
Ronald Willett of the Department, 
telephone (202) 523-8881. (This is nol a 
toll-free number.) 

Richland Corporation Pension Plan (the 
Plan) Located in Dallas, Texas 

(Prohibited Transaction Exemption 86-59; 
Exemption Application No. D-6403) 

Exemption 

The restrictions of section 406(a), 406 
(b)(l) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to the contribution 
to the Plan of certain improved real 
property (the Property) by the Richland 
Corporation, the Plan sponsor, provided 
the Property will be valued for 
contribution purposes at no greater than 
its fair market value at the time of 
contribution. 

For a more complete statement of the 
facts and representations supporting the 










Federal Register / Vol. 51, No. 93 /* Wednesday, May 14, 1986 / Notices 


17687 


Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
February 21,1986 at 51 FR 6331. 

For Further Information Contact: Gary 
II. Lefkowitz of the Department, 
telephone (202) 523-0881. (This is not a 
toll-free number.) 

The Optical Corporation of America, 

Inc., Restated Retirement Plan (the 
Plan), Located in Louisville. Kentucky 

| Prohibited Transaction Exemption 86-60; 
Kxemption Application No. D-6420) 

Exemption 

The restrictions of sections 406(a) and 
406 (b)(1) and (b)(2) of the Act and the 
sanctions resultinglrom the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to (1) the sale to 
the Plan of one parcel of improved real 
property (the Property) by FoCal Realty 
Company, a party in interest with 
respect to the Plan; and (2) the lease of 
the Property to Optical Corporation of 
America, Inc., a party in interest with 
respect to the Plan; provided that the 
sales price is not greater than the fair 
market value of the Property and that 
the terms and conditions of the 
proposed transaction are at least us 
favorable to the Plan as those 
obtainable from an unrelated third 
party. 

Written Comments: The Department 
received one written comment from an 
interested person. However, the 
Department finds that this comment 
does not relate to the terms of the 
proposed transaction. Therefore/after 
consideration of the entire record, the 
Department has determined to grant the 
exemption. 

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
February 21.1986 at 51 FR 6332. 

For Further Information Contact: 
Angeleno C. Le Blanc of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

Wynne Building Corporation Employees 
Pension Trust (the Plan). Located in 
Miami, Florida 

(Prohibited Transaction Exemption 86-61; 
Exemption Application No. D-6425] 

Exemption 

The restriction^ of section 406(a) and 
406 (b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to a loan of 


$750,000 (the Loan) secufed by a first 
mortgage on certain real property (the 
Property) by the Plan to Wynne Building 
Corporation, a Florida corporation and a 
party in interest with respect to the Plan, 
provided that the terms of the Loan are 
and remain at least as favorable to the 
Plan as an arm’s-length transaction with 
an unrelated party. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
February 28,1986 at 51 FR 7148. 

For Further Information Contact; Mr. 
C.E. Beaver of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

Forwarders List Money Purchase 
Pension Plan (the Money Purchase Plan) 
and Forwarders List Pension Plan (the 
Pension Plan; collectively, the Plans), 
Located in Baltimore, MD 

(Prohibited Transaction Exemption 86-62; 
Exemption Application Nos. D-6428 and D- 
6429) 

Exemption 

The restrictions of section 406(a). 406 
(b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to loans (the 
Loans) of the lesser of $64,000 by the 
Money Purchase Plan, and $64,000 by 
the Pension Plan, or 25 percent of each 
of the Plans’ assets, to the Ten Church 
Lane Partnership, a party in interest 
with respect to the Plans, provided the 
terms and conditions of the Loans are at 
least as favorable to the Plans as those 
obtainable in an arm’s-length 
transaction with an unrelated party. 

Comments: The applicant advised the 
Department that the notice of proposed 
exemption erroneously stated that the 
sponsor of the Plans, the Forwarders 
List of Attorneys, has an office in 
Chicago. Illinois when in fact the 
Forwarders List of Attorneys has no 
such office currently. 

After consideration of the entire 
record, the Department has determined 
to grant the exemption as corrected. 

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
March 14,1986 at 51 FR 8917. 

For further information contact: 
Angelena C. Le Blanc of the Department, 
telephone (202) 523-8196. (This is not a 
toll-free number.) 


Eastern Carolina Neurosurgical 
Associates, Inc. Employees Retirement 
Plan (the Plan), Located in Greenville. 
North Carolina 

{Prohibited Transaction Exemption 86-63; 
Exemption Application No. D-6503) 

Exemption 

The restrictions of sections 406(a) and 
406 (b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to (1) the proposed 
purchase of 16,000 shares of First 
Federal Savings and Loan Association 
of Pitt County common stock (the Stock) 
by the individually directed account of 
Robert L. Timmons (Dr. Timmons) in the 
Plan from Dr. Timmons, a party in 
interest with respect to the Plan; and (2) 
the proposed purchase of 15,000 shares 
of the Stock by the individually directed 
account of Ira M. Hardy II (Dr. Hardy) in 
the Plan from Dr. Hardy, a party in 
interest with respect to the Plan, 
provided that the price paid for the 
Stock is no greater than the fair market 
value of the Stock on the date of 
purchase. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
March 18.1986 at 51 FR 9294. 

For Further Information Contact: Mr. 
E.F. Williams of the Department, 
telephone (202) 523-8196. (Tins is not a 
toll-free number.) 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction * 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries. 
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(2) These exemptions are 
supplemental to. and not in derogation 
of. any other provisions of the Act 
and/or the Code, including statutory or 
administrative exemptions and 
transitional rules. Furthermore, the t that 
a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 

(3) The availability of these 
exemptions is subject to the express 
condition that the material ts and 
representations contained in each 
application accurately describes all 
material terms of the transaction which 
is the subject of the exemption. 

Signed at Washington. DC. this Hth day of 
May 1080. 

Elliot 1. Daniel. 

Assistant Administrator for Regulations and 
interpretations, tension and Welfare Benefits 
Administration, US. Department of Labor. 

|FH Doc. 86-10705 Filed 5-13-80: 8:45 am) 

BILLING CODE 4510-2&-M 


Grant of Individual Exemptions; 
Johnson and Swanson Cash or 
Deferred Profit Sharing Plan et al.; 
Amendment 

In the Federal Register dated April 29, 
1986. (51 FR 15973) the Department of 
Labor published a notice granting PTE 
86-52. PTE 86-53 and l*TK 86-54. 

Each of the exemptions is hereby 
amended by adding the following: 

"Effective Date: This exemption is 
effective April 15. 1986.” 

Signed at Washington. DC. this 5th day of 
May 1986. 

Elliot I. Daniel, 

Assistant Administrator for Regulations and 
interpretations, tension and Welfare Benefits 
Administration. 

(FR Doc. 86-10764 Filed 5-13-86: 8:45 am) 

BILLING COOE 4510-29-M 


[Application No. D-6531 et al.I 

Proposed Exemptions; Minnesota 
Mutual Fire & Casualty Co. et al. 

agency: Pension and Welfare Benefits 

Administration, Labor. 

action: Notice of proposed exemptions. 

summary: This document contains 
notices of pendency before the 
Department of Labor (the Department) 
of proposed exemptions from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1954 (the 
Code), 


Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemptions, 
unless otherwise stated in the Notice of 
Pendency, within 45 days from the date 
of publication of this Federal Register 
Notice. Comments and requests for a 
hearing should state the reasons for the 
writer’s interest in the pending 
exemption. 

address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Pension 
and Welfare Benefits Administration. 
Office of Regulations and 
Interpretations. Room N-5669, U.S. 
Department of Labor. 200 Constitution 
Avenue. NW.. Washington, DC 20210. 
Attention: Application No. stated in 
each Notice of Pendency. The 
applications for exemption and the 
comments received will be available for 
public inspection in the Public 
Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677. 200 
Constitution Avenue, NW., Washington, 
DC; 20210. 

Notice to Interested Persons 

Notice of the proposed exemptions 
will be provided to all interested 
persons in the manner agreed upon by 
the applicant and the Department within 
15 days of the date of publication in the 
Federal Register. Such notice shall 
include a copy of the notice of pendency 
of the exemption as published in the* 
Federal Register and shall inform 
interested persons of their right to 
comment and to request a hearing 
(where appropriate). 

SUPPLEMENTARY INFORMATION: The 

proposed exemptions were requested in 
applications filed pursuant to section 
408(a) uf the Act and/or section 
4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471. 

April 28. 1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, these 
notices of pendency are issued solely by 
the Department. 

The applications contain 
representations with regard to the 
proposed exemptions which are 
summarized below. Interested persons 
are referred to the applications on file 
with the Department for a complete 
statement of the facts and 
representations. 


Minnesota Mutual Fire & Casualty Co. 
Employee Pension Plan (the Plan) 
Located in Minnetonka. Minnesota 

|Application No. D-6531) 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c) (2) of the Code and 
in accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471. April 28, 1975) If the exemption is 
granted the restrictions of section 406(a). 
406 (b) (1) and (b) (2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c) (1) (A) through (E) of the 
Code shall not apply to the sale of an 
annuity contract to the Plan by 
Minnesota Mutual Life Insurance 
Company (MML). provided the following 
conditions are met: 

(a) MML— 

(1) Is a party in interest with respect 
to the Plan by reason of its ownership of 
guaranty fund certificates of Minnesota 
Mutual Fire and Casualty Company 
(MMF&C). 

(2) Is licensed to sell insurance in at 
least one of the United States or in the 
District of Columbia, 

(3) Has obtained a Certificate of 
Compliance from the Insurance 
Commissioner of its domiciliary state. 
Minnesota, within the 18 months prior to 
the date when the transaction is entered 
into, or when such certificates were last 
made available by the domiciliary state, 
if earlier, and 

(4) (A) Has undergone a financial 
examination (within the meaning of the 
law of its domicilary state, Minnesota) 
by the Insurance Commissioner of 
Minnesota within 5 years prior to the 
end of the year preceding the year in 
which the subject transaction occurs; or 

(B) Has undergone an examination by 
an independent certificated public 
accountant for its last completed 
taxable year immediately prior to the 
taxable year of the subject transaction. 

(b) The Plan pays no more than 
adequate consideration for the annuity 
contract; 

(c) No commissions are paid with 
respect to the sale of the contract; and 

(d) For each taxable year of MML, the 
gross premiums and annuity 
considerations received in that taxable 
year by MML for life and health 
insurance or annuity contracts for the 
Plan, MMF&C. and all employee benefit 
plans (and their employers) with respect 
to which MML is a party in interest bv 
reason of a relationship to such 
employer described in section 3(14) (F.) 
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or (G) of the Act. or by reason of its 
ownership of guaranty fund certificates, 
does not exceed 50 percent of the gross 
premiums and annuity considerations 
leceived for ail lines of insurance in that 
taxable year by MML For purposes of 
this condition (d): 

(1) The term “gross premiums and 
annuity considerations received” means 
that total of premiums and annuity 
considerations received, reduced (in 
both the numerator and denominator of 
the fraction) by experience refunds paid 
or credited in that taxable year by MML. 

(2) All premiums and annuity 
considerations written by MML for 
plans which it alone maintains are to be 
excluded from both the numerator and 
the denominator of the fraction. 

Preamble 

On August 7.1979, the Department 
published a class exemption (Prohibited 
Transaction Exemption 79-41 (PTE 79- 
41). 44 FR 46365) which permits 
insurance companies that have 
substantial slock or partnership 
affiliations with employers establishing 
or maintaining employee benefit plans 
to make direct sales of life insurance, 
health insurance or annuity contracts 
which fund such plans, if certain 
conditions are satisfied. 

One of the conditions of PTE 79-41 is 
that the insurance company making the 
sale is a party in interest or disqualified 
persons with respect to the plan by 
reason of a stock or partnership 
(including a joint venture) affiliation 
with the employer establishing or 
maintaining the plan that is described in 
section 3(14) (E) or (G) of the Act and 
section 4975(e) (2) (E) or (G) of the Code 
(the Affiliation Condition). The 
applicants represent that MML is unable 
to meet this condition because MMI. 
owns 100% of the guaranty fund 
certificates of MMF&C. but is not a 
shareholder or partner of MMF&C (see 
rep. 1. below). However, the Department 
did state in FI E 79-41 that, where 
warranted by the circumstances and 
merits of a particular case, the 
Department would consider individual 
cases for possible additional exemptive 
relief. 

Summary of Facts and Representations 

L MMF&C, which is the Plan sponsor, 
is a Minnesota mutual insurance 
company. MMF&C is controlled by 
MML. a Minnesota insurance 
corporation. MML holds all of the 
outstanding certificates of the guaranty 
fund of MMF&C. Under Minnesota law, 
a mutual fire insurance company may 
establish a guaranty fund which is 
divided into certificates. Each certificate 
holder of record is in essence a member 


of the mutual fire insurance company 
and is entitled to one vote in any 
meeting of the members of the company 
for each $10 investment in guaranty fund 
certificates. Certificate holders are also 
entitled to elect at least one-half of the 
total number of directors of the mutual 
fire insurance company. In this case, 
MML is entitled to elect all of the 
directors of MMF&C. 

2. The Plan was established by 
MMF&C. effective as of January 1. 1985. 
The Plan is a defined benefit plan, with 
approximately 67 participants, which is 
similar to the MML defined benefit plan. 
It is expected that there will be 
movement of personnel between the two 
employers, and the two employers 
desire to have comparability of benefits. 
Further, as part of that comparability, 
the two employers desire to have the 
same type of plan investments. 

3. The MML plan is currently funded 
by an annuity contract issued by MML. 
MMF&C desires to have the trustees of 
the trust established to fund the Plan 
buy a similar contract from MML. 
Because MML controls M\JF&C through 
its position as a certificate holder, the 
applicants represent that MMI. isu 
parly in interest, disqualified person and 
a fiduciary with respect to the Plan. The 
acquisition of the annuity contract is 
therefore a prohibited transaction, and 
the applicants represent that PI E 79-41 
is not applicable because MML cannot 
satisfy the Affiliation Condition. 
However, as previously noted. MML 
controls MMF&C. 

4. The applicants represent, however, 
that the transaction would satisfy all 
conditions of PTE 79-41 other than the 
Affiliation Condition: 

(a) MMI. owns all of the outstanding 
certificates of the guaranty fund of 
MMF&C and thus controls MMF&C. the 
Plan sponsor; 

(b) MML is licensed to sell insurance 
in Minnesota as well as several other 
states; 

(c) MML has obtained all appropriate 
certifications from the Insurance 
Commissioner of Minnesota, its 
domiciliary state; 

(d) MML has undergone appropriate 
financial examinations, including a 
recent one for the year ending December 
31, 1985. performed by the independent 
certified public accounting firm of Peat. 
Marwick. Mitchell & Co.: 

(e) No more than adequate 
consideration w ill be paid for the 
annuity contract to be purchased from 
MML. The pricing method will be the 
same as that used for the similar 
contract which funds the MML Plan; 

(f) No commissions will be paid with 
respect to the annuity contract to be 
purchased from MML; and 


(g) The premiums on the annuity 
contract will not exceed 50% of the gross 
premiums and annuity considerations 
received for all lines of insurance of 
MMI. for any applicable taxable years. 
MML is a sizable life insurance 
company with assets in excess of $3 
billion as of December 31.1985. 

5. In summary, the applicants 
represent that the proposed transaction 
satisfies the criteria of section 408(a) of 
the Act because: (a) All of the 
protections provided by PTE 79-41 are 
provided to the Plan, except that the 
Affiliation Condition cannot be 
satisfied, although MML controls 
MMF&C; (b) MML is a sound, viable life 
insurance company which does a 
substantial amount of business with 
unrelated parties; and (c) the Plan's 
trustees have determined that the 
proposed transaction is appropriate for 
the Plan and in the best interests of its 
participants and beneficiaries. 

For Further Information Contact: Gary 
11. Lefkowitz of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

Superior Stamp and Coin Co.. Inc. 

Money Purchase Pension Plan (the 
Pension Plan) and Superior Stamp and 
Coin Co.. Inc. Profit Sharing Plan (the 
Profit Sharing Plan; Collectively, the 
Plans) Located in Los Angeles, 

California 

(Application Nos. D-6255 and D-6256| 
Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28. 1975). If the exemption is 
granted, the restrictions of section 
406(a). 406 (b)(1) and (b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to the December 31, 1985 sale by the 
Plans of an undivided 51% interest in 
certain real property (the Property) to 
Olympic Capital Ventures (the 
Partnership), for cash in the amount of 
$675,000. provided that such amount was 
not less than the greater of (1) the Plans' 
total expenditures in acquiring and 
holding their interest in the Property up 
to the date of sale; or (2J the fair market 
value of the Plans' interest in the 
Property on the date of sale. 

Effective Date: If granted, the 
exemption will be effective December 
31. 1985. 
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Summary of Facts and Representations 

1. The Plans are comprised of a money 
purchase pension plan which had 
nineteen participants and net assets of 
$974,831 as of December 31.1984 and a 
profit sharing plan which had nineteen 
participants and net assets of 
approximately $1,702,577 as of 
December 31,1984. The assets of the 
Plans are commingled for investment 
purposes, The trustees (the Trustees) of 
the Plans are Messrs. Mark, Harold and 
Ira Goldberg* and Henry Casden. Mr. 
Casden, an attorney, was appointed as a 
trustee of and as the independent 
fiduciary for the Plans on November 10, 
1983. Mr. Casden represents that he has 
no business or ownership relationships 
with Superior Stamp and Coin Co., Inc. 
(the Employer), the Partnership, or any 
of the partners in the Partnership. 

Messrs. Mark, Harold, and Ira Goldberg 
are directors and shareholders of the 
Employer, as well as partners in the 
Partnership. The Partnership is a general 
partnership comprised of Messrs. Mark, 
Harold, Ira, and Larry Goldberg, all of 
whom are equal partners. 

2. The Property is an 11,000 square 
foot tract located at 9478 West Olympic 
Boulevard, Beverly Hills, California. The 
Property was previously the site of a 
U.S. Post Office building. When an 
opportunity to invest in the Property 
arose in 1983, the Trustees determined 
that the Plans and the Partnership 
should invest together in the Property, 
enter into a co-tenancy agreement and. 
as co-tenants, ground lease the Property 
to the Partnership, which would 
demolish the then-existing building (the 
Post Office Building) on the Property 
and construct a new three-story office 
building (the Building) on the site, 
approximately 32% of which would then 
be leased by the Partnership to the 
Employer. 

3. On August 10.1983. the Plans made 
a down payment on the Property of 
$50,775.93. The previous owners of the 
Property (the Sellers), who are unrelated 
to the Plan, the Partnership and the 
Employer, set the purchase price of the 
Property at $1,300,000. agreeing to 
accept $325,000 in cash and requiring the 
Plan and the Partnership to execute a 
note for the remaining $975,000. On 
November 3. 1983, Mr. Mark Goldberg, 
on behalf of the Plans, and the partners 
(the Partners) of the Partnership and 
their wives signed a deed of trust note 
(the Note) payable to the Sellers in the 
amount of $975,000. at 12% interest per 
annum. The terms of the Note provided 
that interest was payable monthly 
beginning January 1,1984 and until 
January 3, 1985, with principal payments 
of $455,000 due on January 5.1984 and 


$520,000 due on January 5,1985. The 
applicants represent that the Note was 
fully paid as of January 5.1985. The 
applicants represent further that the 
Plans paid their share of the Note off 
first so as to minimize their interest 
expenses. 1 The applicants state that as 
of February 3,1985, the Plans had paid a 
total of $650,000 for their interest in the 
Property and the Partnership had paid 
$651,600. The deed to the Property 
shows the Plans as having a 51% 
undivided interest in the Property and 
the Partnership as having a 49% 
undivided interest in the Property. 2 
Despite the Plans* 51% ownership, the 
applicants state that, until April 9.1985. 
expenses with respect to the Property 
were divided equally between the Plans 
and the Partnership. Since April 9,1985, 
the Partnership has paid all expenses 
with respect to the Property. The 
applicants represent that as of 
November 26,1985, the Plans’ total 
investment in the Property, including 
expenses incurred by the Plans with 
respect to the Property, was $667,065. 

4. On September 4,1984, the Plans and 
the Partnership entered into a co¬ 
tenancy agreement (the Co-Tenancy 
Agreement). On the same date the Plans 
and Partnership, as lessors, entered into 
a ground lease (the Ground Lease) of the 
Property to the Partnership, as lessee, 
for a term of fifty-five years with options 
to extend the Ground Lease for four 
additional periods of five years each. 
The Co-Tenancy Agreement obligated 
the Partnership to construct a multi¬ 
story office building on the Property and 
stated that such improvements were to 
be owned and operated by the 
Partnership as lessee under the Ground 
Lease, and that the only interest of the 
Plans in the improvements would be as 
co-lessor under the Ground Lease. 
Subsequently, in November, 1984. the 
Partnership, at its own expense, 
demolished the Post Office Building on 
the Property and cleared the resulting 
debris. 


1 The Department expresses no opinion as to 
whether the acquisition of the interest in the 
Property by the Plans or any aspect thereof violated 
any provision of Part 4 of Title I of the Act. 

2 The Department notes that a deed dated 
November 10.1083. showed title as passing from the 
Sellers to the Partners and the Plans, with each of 
the four Partners and their wives taking a 20% 
undivided interest in the Property and with the 
Plans taking a 20% undivided interest. The 
applicants state that a corrected deed, showing the 
Plans as having an undivided 51% interest in the 
Property, was recorded on December 5. 1985. The 
Department notes that the failure to have the Plans’ 
interest In the Property properly recorded initially 
and during this time may have violated provisions 
of Part 4 of Title ! of the Act. The Department is 
proposing no exemptive relief for any such 
violations. 


5. The applicants represent that, other 
than the demolition of the Post Office 
Building and the clearing of resulting 
debris, no actual use of the Property was 
made by the Partnership until January 
11,1985. On January 10,1985, the 
Partnership was notified of an imminent 
change in zoning in the area where the 
Property 19 located. On January 11 , 1985. 
the Partnership obtained a building 
permit and erected a power pole and 
barricade on the Property. The 
applicants state that these actions were 
taken in order to protect both the Plans 
and the Partnership from an imminent 
zoning change which would have 
resulted in a significant decrease in the 
value of the Property. This zoning 
change was enacted by the Beverly Hills 
City Council on January 15,1985, and 
had the effect of reducing from three to 
two the number of stori’es of any 
building which could be built in the area 
where the Property is located. All 
projects for which building permits had 
already been issued and construction 
had begun, however, were exempted 
from the new rules. Between January 11. 
1985 and January 15,1985. the 
Partnership contacted Mr. Casden and 
informed him of the proposed zoning 
change and the actions taken and to be 
taken to preserve the value of the 
Property. Mr. Casden, acting as the sole? 
trustee of the Plans having authority to 
act on behalf of the Plans with respect 
to the Property, approved of those 
actions. 

6. The applicants acknowledge that 
the Partnership’s use of the Property in 
commencing construction constituted a 
prohibitied transaction and represent 
that any excise taxes due as a result will 
be paid within 60 days of the date of a 
grant of the proposed exemption. 

7. On August 29,1985, Mr. Frankfort, 
an M.A.I, appraiser located in Los 
Angeles, California, stated that, based 
on two earlier appraisals of the Property 
which he had made on January 17,1985 
and May 30, 1985, subsequent market 
conditions and a personal inspection of 
the Property, it was his opinion that the 
fair market value of the Property, as of 
August 27,1985 and exclusive of 
improvements, was $1,300,000. Based on 
this figure, the fair market value of the 
Plans’ 51% percent interest in the 
Property would be $663,000. Mr. 
Frankfort stated further that as of that 
date the fair market value of the 
partially completed improvements on 
the Property was no greater than the 
cost expended on them. 

8. The Ground Lease, entered into on 
September 4,1984 between the Plans 
and the Partnership, as co-lessors, and 
the Partnership, as lessee, contained a 
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condition precedent which stated that, if 
the condition precedent was not met. the 
Ground Lease "shall never become 
effective and automatically shall 
become null and void." The condition 
precedent was not satisfied, and in an 
opinion of counsel issued by Stephen 
Chimen, Esq., of the law firm of 
I Creenburg. dusker, Fields, Clamen & 
Machtinger, Los Angeles. California, the 
Ground Lease was declared to be null 
and void. The opinion of counsel states 
further that since the Ground Lease is 
null and void, the Plans may be deemed 
to own a 51% interest in any 
improvements on the Property. As the 
improvements, however, were financed 
solely by the Partnership and were 
ratified by or acquiesced in by Mr. 

Casden on behalf of the Plans, the 
I Partnership would have a right of 
contribution against the Plans to recover 
51 v q of their costs in constructing the 
improvements. Mr. Casden, as the 
independent fiduciary' for the Plans, 
concurs with this opinion. 

ft. In order to end the ongoing 
prohibited transaction and to provide 
, the: Plans with more liquidity anid more 
marketable assets. Mr. Casden 
determined that the Plans should sell 
their 51% interest in the Property on 
December 31,1985 to the Partnership for 
cash in Ihe amount of $675,000, which 
, was the amount determined by Mr. 
Casden, as the independent fiduciary for 
Ihe Plans, to be the fair market value of 
Ihe Plans* 51% interest in the Property as 
1 of December 31.1985. The applicants 
I represent that they will pay the Plans 
I appropriate back rental and interest on 
I such rental for the Partnership’s use of 
| Ihe Property from January 11.1985, the 
I date that construction commenced, until 
I December 31,1985, the date of sale, if 
I and as determined to be due by Mr. 

| Casden on behalf of the Plans. 

10. The applicants state that the sale 
I of the- Plans’ interest in the Property was 
I appi opriate for and in the best interest 
I of the Plans because fl) the sale price of 
I Ihe Plans’ interest in the Property was 
I determined by an independent fiduciary 
I acting solely on behalf of the Plans; (2) 
Idle sale substantially increased the 
■liquidity of the Plans and will enable 
■them to invest the proceeds in more 
|m;irketable investments; and (3) the sale 
permitted the Plans to terminate an 
ongoing prohibited transaction. 

11 In summary, the applicants 
{, ptescnt that the transaction meets the 
statutory criteria of section 408(a) of the 
rinse: (1) The terms of the s 
■ ••‘ determined by an independent 
Nuciary acting solely on behalf of the 
Plans; (2) the Plans were able to divest 
phemselves of an illiquid asset 


constituting a significant portion of their 
portfolio and will be able to invest the 
proceeds in more marketable 
investments; (3) the sale was a one-time 
transaction for cash; and (4) an 
independent fiduciary determined that 
the sale and the terms and conditions of 
the sale were appropriate for and in the 
best interest of the Plan’s participants 
and beneficiaries. 

For Further Information Contact: Ms. 
Katherine D. Lewis of the Department, 
telephone (202) 523-8194. (This is not a 
toll-free number.) 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act. which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) Before an exemption may be 
granted under section 408(a) of the Act 
and/or section 4975(c)(2) of the Code, 
the Department must find that the 
exemption is administratively feasible, 
in Ihe interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(3) The proposed exemptions, if 
granted, will be supplemental to. and 
not in derogation of, any other 
provisions of the Act and/or the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

(4) The proposed exemptions, if 
granted, will be subject to the express 
condition that the material facts and 
representations contained in each 
application are true and complete, and 
that each application accurately 
describes all material terms of the 


transaction which is the subject of the 
exemption. 

Signed at Washington. DC. this 8th day of 
May, 1986. 

Elliot 1. Daniel. 

Assistant Administrator far Regulations and 
Interpretations . Pension and Welfare Benefits 
Administration. U.S. Department of Labor. 

(FR I Joe. 88-10833 Filed 5-13-86: 8:45 am| 

BILLING CODE 4S10-29-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notice (86-36)) 

NASA Advisory Council (NAC), Space 
and Earth Science Advisory 
Committee; Meeting 

agency: National Aeronautics and 
Space Administration. 
action: Notice of meeting. 

summary: In accordance with the 
Federal Advisory Committee Act, Pub. 

L 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council. Space and 
Earth Science Advisory Committee 
(SESAC). 

date and time: June 4.1986. 9:30 a.m. to 
5:30 p.m.: June 5.1986, 8:30 a.m. to 5 p.m.; 
June 6. 1986. 8:30 a.m. to 3:30 p.m. 
address: National Aeronautics and 
Space Administration, Room 226A, 600 
Independence Avenue. SW. 

Washington. DC 20546. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Jeffrey D. Rosendhal, Code E, 
National Aeronautics and Space 
Administration, Washington. DC 20546 
(202/453-1410). 

SUPPLEMENTARY INFORMATION: The 

NAC Space and Earth Science Advisory 
Committee consults with and advises 
the Council and NASA of! plans for, 
work in progress on. and 
accomplishments of NASA’s Space and 
Earth Science programs. The committee 
is chaired by Dr. Louis Lanzerotti and is 
composed of 30 members. The 
committee operates both through a 
number of informal subgroups and as a 
whole. The meeting will be closed to the 
public on June 4, 1986. from 4:15 p.m. to 
5:15 p.m. During this session the 
committee will discuss and evaluate 
candidates being considered for 
membership. Throughout the session the 
qualifications of candidates will be 
candidly discussed and appraised. Since 
this session will be concerned 
throughout with matters listed in 5 
U.S.C. 552b(c)(6), it has been determined 
that this session should be closed to Ihe 
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public. The remainder of the meeting 
will be open to the public up to the 
seating capacity of the room 
(approximately 50 persons, including 
committee members and other 
participants). 

Type of meeting: Open, except for a 
closed session as noted in the agenda 
below. 

Agenda 

June 4 . 1986 

9:30 a.m. Announcements, Review of 
Agenda. 

9:45 a.m. Review of Program Status: FY 
1987 Budget in Congress, Shuttle 
Manifest Status of Major Projects. 
Program Planning and Program Issues, 
and Prospects for the FY 1988 Budget. 

11:30 a.m. Introduction to the New Start 
Discussions. 

1 p.m. Presentations on Candidate New 
Starts; Advanced X-Ray Astrophysics 
Facility (AXAF). 

2 p.m. Comet Rendezvous/Asteroid 
Flyby Mission (CRAF). 

3:15 p.m. Global Geospace Science 
Program. 

4:15 p.m. Closed Session to Discuss New 
Membership. 

5:30 p.m. Adjourn. 

June 5, 1986 

8:30 a.m. General Discussion of 
Procedures for Arriving at 
Recommendations. 

9 a.m. Splinter Meetings to Discuss New 
Starts, Program Priorities, Budget and 
Planning Issues. 

1:15 p.m. Plenary Session to Discuss 
New Starts. Program Priorities, Budget 
and Planning Issues; Formulation of 
Preliminary Recommendations. 

5 p.m. Adjourn. 

June 6. 1986 

8:30 a.m. Formulation of Committee 
Recommendations on Program 
Planning and Priorities. 

10:15 a.m. General Discussion of SFSAC 
Study Report. 

1:15 p.m. Continuation of Discussion of 
SESAC Study Report/Plan9 for 
Completion of Study. 

2:45 p.m. Meeting Summary; 
Recommendations and Plans for Next 
Year. 

3:30 p.m. Adjourn. 

Dated: May 8.1986. 

Richard 1.. Daniels. 

Advisory Committee A fanagenwnt Officer, 
National Aeronautics and Space 
Administration. 

|FR Doc. 86-10783 Filed 5-13-86; 8:45 am| 

BILLING cone 7510-01-M 


NATIONAL SCIENCE FOUNDATION 

Emerging Engineering Systems 
Section Advisory Committee; Meeting 

The National Science Foundation 
announces the following advisory 
committee meeting: 

Name: Advisory Committee for the 
Emerging Engineering Systems Section. 

Dale and time: May 30,1986. 8:30 
a.m.—5:00 p.m. 

Place: National Academy of Sciences, 
Joseph Henry Building, Room 453, 2122 
Pennsylvania Avenue NW. t Washington, 
DC. 

Type of Meeting: Open. 

Contact Person: Dr. Jerome S. Schultz, 
Section Head. Emerging Engineering 
Systems, Division of Fundamental 
Research for Emerging and Critical 
Engineering Systems. National Science 
Foundation, 1800 G Street. NW„ Room 
1132, Washington, DC. 20550. Telephone: 
(202) 357-7955. 

Summary Minutes: May be obtained 
from Contact Person listed above. 

Purpose of Meeting: To provide advice 
and recommendations concerning 
fundamental research for emerging 
engineering systems. 

Agenda: Review of Program Awards 
in Biotechnology. Bioengineering, Aid to 
the Handicapped. Lightwave 
Technology. 

Current Plans and Program Goals. 

Future Thrust Areas and Activities. 

Dated: May 8. 1966. 

M. Rebecca Winkler, 

Committee Management Officer. 

|FR Doc. 86-10866 Filed 5-13-86: 8:45 am| 

BILLING CODE 75S5-01-M 


NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50-341J 

Detroit Edison Co.; Issuance of 
Amendment to Facility Operating 
License and Proposed no Significant 
Hazards Consideration Determination 
and Opportunity for Hearing 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. NPF- 
43 for the Fermi-2 facility, issued to 
Detroit Edison Company (the licensee), 
for operation of the Fermi-2 plant, 
located in Monroe County, Michigan. 

The amendment would revise the 
Fermi-2 Technical Specifications to add 
new values for the physical 
characteristics of the d-c batteries. 
Specifically, the limits and the allowable 
values for the float voltage and the 
specific gravity of the electrolyte 


solution are being revised. The proposed 
change is requested to permit the 
replacement of the Division 1 and 
Division 2 d-c source batteries. This 
replacement of the d-c batteries will be 
accomplished in a staggered fashion 
with Division 1 being changed first 
during the present outage. Division 2 
will also be changed during this outage 
if there is sufficient time to do so during 
this outage; otherwise, the present 
Division 2 d-c batteries will be replaced 
no later than the first refueling outage. 
The purpose of this change is to enhance 
the reliability of the d-c batteries. These 
proposed changes are contained in the 
licensee’s application for an amendmenl 
to the Fermi-2 Technical Specifications 
in its letter dated May 5.1986. 

Before issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission’s 
regulations. 

The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission’s 
regulations in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendment would not (1) involve a 
significant increase injhe probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The proposed changes do not affect 
reactor operations or accident analyses 
and have no radiological consequences. 
Therefore, operation in accordance with 
the proposed amendment clearly 
involves no significant hazards 
consideration because the changes will 
not: (1) Involve a significant increase in 
the probability or consequences of an 
accident previously evaluated because 
the capacity and the characteristics of 
both the original and the replacement 
d-c batteries meet the original Fermi-2 
design requirements; (2) create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated because no new possibility 
for an accident is introduced by 
modifying the specifications for the 
surveillance testing of the batteries: or 
(3) involve a significant reduction in the 
margin of safety because the 
replacement batteries’ ability to satisfy 
their design requirements is not reduced 
from the original design characteristics 
of the plant. 

The Commission is seeking public 
comments on this proposed 
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ricrmination. Any comments received 
■within 30 days after the date of 
[publication of this notice will be 
onsidered in making any final 
[determination. The Commission will not 
[normally make a final determination 
mless it receives a request for a 
[hearing. 

Comments should be addressed to the 
[Rules and Records Branch, Division of 
[Rules and Records, Office of 
Administration, U.S. Nuclear Regulatory 
Commission. Washington, DC 20555. 

By June 13.1986. the licensee may file 
b request for a hearing with respect to 
Issuance of the amendment to the 
[subject facility operating license and 
pv person W’hose interest may be 
affected by this proceeding and who 
hvishes to participate as a party in the 
jiroceeding must file a written petition 
lor leave to intervene. Requests for a 
paring and petitions for leave to 
ptervene shall be filed in accordance 
ivith the Commission’s “Rules of 
actice for Domestic Licensing 
•oceedings" in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is Hied by the above 
pate, the Commission or an Atomic 
lafety and Licensing Board, designated 
In the Commission or by the Chairman 
bf the Atomic Safety and Licensing 
Board Panel, will rule on the request 
ind/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
fn appropriate order. 

As required by 10 CFR 2.714. a 
petition for leave to intervene shall set 
forth with particularity the interest of 
jhe petitioner in the proceeding, and 
low that interest may be affected by the 
lesults of the proceeding. The petition 
fhould specifically explain the reasons 
Thy intervention should be permitted 
kith particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
bade a party to the proceeding; (2) the 
Mure and extent of the petitioner’s 
Iroperty, financial, or other interest in 
T;[‘ proceeding; and (3) the possible 
Jffori of any order which may be 
leered in the proceeding on the 
Telilioner’s interest. The petition should 
n° identify the specific aspect(s) of the 
fohject matter of the proceeding as to 
Nch petitioner wishes to intervene. 

I n y person who has filed a petition for 
T ave to intervene or w ho has been 
Wmilted as a party may amend the 
ftition without requesting leave of the 
Lard up to fifteen (15) days prior to the 
pi prehearing conference scheduled in 
r' proceeding, but such an amended 
Mdion must satisfy the specificity 
Fquirc?menls described above. 


Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
(he amendment under consideration. A 
petitioner w'ho fails to file such a 
supplement which satisfies these 
requirements with repect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have to opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it effective, notwithstanding 
the request for a hearing. Any hearing 
held would take place after issuance of 
the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and Stute comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 
that the need to take this action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission, 


Washington. DC 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room. 1717 II Street. NW. 
Washington. DC. by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000 (in Missouri (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to Elinor G. Adensam; 
petitioner’s name and telephone 
number; date petition was mailed; plant 
name; and publication date and page 
number of this Federal Register notice. 

A copy of the petition should also be 
sent to the Executive Legal Director, 

U.S. Nuclear Regulatory Commission, 
Washington, DC 20555. and to John 
Flynn, Esquire, 2000 Second Avenue, 
Detroit. Michigan 40226, attorney for the 
licensee. 

Nontimely Filings of petitons for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(l)(i)-(v) and 
2.714(d). 

For further details with respect to this 
action, see the application for the 
amendment which is available for public 
inspection at the Commission’s Public 
Document Room. 1717 H Street NW., 
Washington, DC 20555, and at the Local 
Public Document Room. Monroe County 
Library System, 3700 South Custer Road, 
Monroe, Michigan 48161. 

Dated at Bethesda. Maryland, this 9th day 
of May 1986. 

For the Nuclear Regulatory Commission. 
Elinor C. Adensam, 

Director. BWR Project Directorate No. 3. 
Division of BWR Licensing . 

|FR Doc. 86-10842 Filed 5-13-86: 8:45 am] 

BILLING CODE 7590-01-M 


(Docket No. 72-11 

General Electric Co.; Issuance of 
Amendment to Materials License 

The U.S. Nuclear Regulatory 
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Commission (the Commission) has 
issued Amendment No. 4 to Materials 
License No. SNM-2500 held by the 
General Electric Company for the 
receipt and storage of spent fuel at the 
General Electric Morris Operation, 
located in Grundy County. Illinois. The 
amendment is effective as of the date of 
issuance. 

The amendment revises the Technical 
Specifications to extend the range of the 
Water Fuel Correction Graph, Figure 2- 
2,b. The purpose of this specification is 
to provide for an independent check of 
rod lattice k-infinity for boiling water 
reactor (BWR) fuel bundles received. No 
change to k-infinity limits set in the 
Technical Specifications is made. 
Consequently, no change in criticality 
safety margins occurs. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CP’R Chapter 1, which are set forth in the 
license amendment. Prior public notice 
of the amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of the amendment will not 
result in any significant environmental 
impact and that, pursuant to 10 CFR 
51.22(c)(ll), an environmental 
assessment need not be prepared in 
connection with issuance of the 
amendment. 

For further details with respect to this 
action, see: (1) The application for 
amendment dated March 28,1986, and 
(2) Amendment No. 4 to License No. 
SNM-2500, and (3) the Commission’s 
letter to the licensee dated May 7,1986. 
All of these items are available for 
public inspection at the Commission's 
Public Document Room. 1717 H Street 
NW., Washington, DC. and at the Morris 
Public Library. 604 Liberty Street. 

Morris, Illinois 60451. 

Dated at Silver Spring. Maryland, this 7th 
day of May 1986. 

For the Nuclear Regulatory Commission. 

Leland C. Rouse. 

Chie f, Advanced Fuel and Spent Fuel 
Licensing Branch, Division of Fuel Cycle and 
Materia! Safety, 

|FR Doc. 86-10841 Filed 5-13-86; 8:45 am) 

BILLING CODE 7590-01-M 


[Docket No. 50-213) 

Connecticut Yankee Atomic Power 
Company, Haddam Neck Ptant; 
Exemption 

I 

The Connecticut Yankee Atomic 
Power Company (CYAPCO or the 
Licensee) is the holder of Operating 
License No. DPR-61 which authorizes 
operation of Haddem Neck Plant. The 
License provides, among other things, 
that the Haddam Neck Plant is subject 
to all rules, regulations, and Orders of 
the Commission now or hereafter in 
effect. 

The plant is a single-unit pressurized 
water reactor at the Licensee’s site 
located in Middlesex County, 
Connecticut. 

n 

On March 25.1986 (CYAPCO), 
reported that the results of analyses of a 
of a small limited range of break sizes in 
one loop of reactor coolant system 
(RCS) for which safety injection flow 
during only the high pressure 
recirculation mode may be insufficient 
to provide adequate core cooling. By 
letter dated April 10.1986, CYAPCO 
identified measures to provide adequate 
core cooling in the event of a small- 
break loss-of-coolant accident (LOCA). 

CYAPCO’s proposed immediate 
corrective action measures included the 
use of the high pressure safety injection 
(HPSI) system, the residual heat removal 
(RHR) system and certain operator 
actions. However, CYAPCO noted that 
two valves, which are used during the 
HPSI recirculation mode, do not meet 
the prescribed single failure 
requirements. 

Provisions requiring consideration of 
single failures in this context are set 
forth both in GDC 35 and the Interim 
Acceptance Criteria. GDC 35 provides, 
in applicable part, as follows: 

A system to provide abundant emergency 
core cooling shall be provided ... to assure 
that for onsite electric power system 
operation (assuming offsite power is not 
available) and for offsite electric power 
system operation (assuming onsite power is 
not available) the system safety function can 
be accomplished, assuming a single failure. 

Further, the Interim Acceptance 
Criteria, to which Haddam Neck was 
originally evaluated, provide as follows: 

The combination of systems used for 
analyses should be derived from a failure 
mode and effects analyses, using the single 
failure criterion. (Interim Acceptance Criteria 
for Emergency Core Cooling Systems for 
Light Water Power Reactors. Appendix A, 
Part 3, 36 FR 12249). 


111 I 

For the following cases, a small break I 
LOCA with a break size between 0.02 ft J I 
and 0.045 ft 2 in the number 2 cold leg I 
between the charging entry nozzle and I 
the reactor vessel or in the charging line I 
downstream from the inline check valve, I 
adequate recirculation flow might not be I 
delivered to the core. If the break is less I 
than 0.02 ft 2 , the charging pumps provide I 
adequate makeup flow, and if the break I 
is greater than 0.045 ft 2 , the reactor I 
coolant system (RCS) would I 

depressurize rapidly enough to use the I 
RHR pumps. By letter dated April 10, I 
1986, CYAPCO proposed a HPSI pump | 
recirculation mode to provide adequate I 
flow to the core for the above cases of I 
small break LOCAs until CYAPCO I 

could identify and establish a I 

permanent resolution. By letter dated I 
April 22,1986, CYAPCO requested a | 
temporary exemption from the single I 
failure criteria for two valves outside of I 
containment that would be used under I 
procedurally defined conditions to I 

respond to small break LOCAs. On I 
April 23,1986, the staff and CYAPCO I 
met to discuss this exemption. During I 
this meeting, CYAPCO agreed there I 
were several actions that could be taken ■ 
to improve the emergency procedures I 

the operators would follow to respond to I 
such events. By letter, dated April 25, I 
1986, CYAPCO formalized several I 

commitments made during this meeting, I 
including the conduct of special training I 
to assure operator awareness of both I 
the actions to be taken and the reasons I » 
behind those actions. I I 

To operate a HPSI in a high pressure H « 
recirculation mode, the HPSI system ■ c 
must be realigned from the RWST to the ■ r 
RHR pump discharge. This requires I 

closing valve SI-MOV-24 to isolate the I 
RWST, and opening valve RH-MOV- ■ t 
784 to align suction from the RHR I I s 
system which draws from the ■ i 

containment sump. These valves do not H ,i 
meet the prescribed single failure H I 
requirement. These valves are outside of® p 
containment and can be aligned H n 

manually if necessary. Even if these H II 
valves cannot be aligned, the HPSI or ■ n 
charging pumps could inject water from H s 
the RWST at a rate sufficient to cool the® C 
core for several hours. The operator will® si 
assure the core is being adequately H cl 
cooled by monitoring the core exit H pi 
thermocouples and reactor vessel level ■ pi 
instrumentation. The injection from the ■ re 
RWST at low flow can provide adequate® r»? 
time for the operator to depressurize the® ar 
RCS, allowing the RHR pumps to be H sh 
used in the recirculation mode. I 

The licensee has recently tested tne I 
valves in the HPSI suction line and I 
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determined them to be operable. Also. 
C\ APCO has committed to impose a 
monthly surveillance and cycling 
requirement for these valves to provide 
insurance of valve operability. 
Additionally, during this refueling, 
CYAPCO conducted a 100% ultrasonic 
examination of the welds in the piping 
between the last check valve in loop 2 
charging and the RCS main loop, 
including the joint to which the piping 
segments are connected. The probability 
of breaks in this piping is greatest at the 
weld locations. This examination 
provides further evidence that the 
probability of a break occurring in this 
piping remains remote. Based on all of ' 
the above, the staff concludes that the 
measures taken by CYAPCO will 
provide reasonable assurance that 
adequate core cooling for a small break 
LOCA at the Haddam Neck Plant can be 
accomplished. 

The NRC staffs consideration of the 
safety aspects of the requested 
exemption has been discussed in detail 
above. The high pressure recirculation 
mode using the charging pumps has 
been found to be deficient for a narrow 
spectrum of breaks, whereas the safety 
benefits derived from using the HPSI 
pumps recirculation mode represent a 
capability for a much broader range of 
postulated breaks. CYAPCO has 
estimated that the implementation of the 
proposed interim response measure (use 
of HPSI pumps during the recirculation) 
decreases the overall core melt 
frequency associated with small and 
medium break LOCAs at Haddam Neck 
by approximately 27 percent over the 
original design. Thus, the licensee has 
concluded that the granting of the 
requested exemption will be a net 
benefit to plant safety. 

CYAPCO has significantly upgraded 
their accident analyses for the Haddam 
Neck Plant in the past few years. This 
upgrade involved reanalyses of large 
and small break LOCA events, and non* 

I OCA events, including analyses 
performed in connection with the 
response to TMI Action Plan Items 
IUC3.5. ILK.3.30, and LLK.3,31. In the 
recently completed probabilistic: safety 
study (PSS) for the Haddam Neck Plant. 
CYAPCO identified the ECCS system 
sensitivity to breaks in loop 2 or the 
charging line during the recirculation 
phase of a small break LOCA. The 
present condition was identified as a 
result of CYAPCO’s own initiatives to 
reevaluate Haddam Neck’s LOCA 
analyses. Once identified, CYAPCO has 
shown diligence and willingness to 
resolve this safety issue. In the proposed 
immediate corrective action. CYAPCO 
identified a non-conformance with the 
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prescribed single failure requirements. 
CYAPCO promptly evaluated this non¬ 
conformance and provided an 
exemption request with a basis for 
operation while in non-conformance 
with the single failure requirement. The 
staff has concluded that CYAPCO has 
been expeditious in its efforts to satisfy 
the F.CCS requirements, including the 
IAC. 

Based on its review, the staff 
concludes that issuance of this 
temporary exemption will have no 
significant effect on plant safety. 
Further, the licensee has shown good 
faith in rectifying the problem and in 
attempting to comply with the 
Commission’s regulations as promptly 
as practicable. 

IV 

Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
granting of this exemption will have no 
significant impact on the environment 
(51 FR 15708). 

Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12(a)(2)(v). the requested temporary 
exemption is authorized by law and will 
not endanger life or property or the 
common defense and security. 

Therefore, the Commission hereby 
grants the temporary exemption from 
the requirements of General Design 
Criteria 35 of Appendix A to 10 CFR Part 
50 and the Interim Acceptance Criteria 
for valves RH-MOV-784 and SI-MOV- 
24 for the period of cycle 14 operation. 

By September 1086, CYAPCO shall 
provide a description of the long-term 
resolution of this issue and a schedule 
for completion of any plant 
modifications. Thereafter, the Director 
of the Office of Nuclear Reactor 
Regulation may extend the period of this 
exemption for good cause shown. 

A copy of the Safety Evaluation dated 
April 28,1986. related to this action is 
available for public inspection at the 
Commission s Public Document Room. 
1717 H Street NW„ Washington, DC. 
and at the local Public Document Room, 
located at the Russell Library. 123 Broad 
Street. Middletown. Connecticut 06457. 

A copy may be obtained upon written 
request addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 

DC 20555. Attention: Director Division of 
PWR Licensing-B. 

This Exemption is effective upon 
issuance. 

Dated at Bethesda. Maryland this 28th day 
Of April 1986. 
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For the Nuclear Regulatory Commission. 
Frank J. Miraglia. 

Director. Division of PWR Licensing —/i. 
Office of Nuclear Reactor Refutation. 

|KR Doc.. 86-10840 Filed 5-13-86: 8:45 am) 

BILLING CODE 7590-01-M 


Connecticut Yankee Atomic Power 
Co.; Notice of Environmental 
Assessment and Finding of No 
Significant Impact 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of a license 
amendment modifying the technical 
specifications to Connecticut Yankee 
Atomic Power Company (the licensee), 
for the Haddam Neck Plant located in 
Middlesex County. Connecticut. 

Identification of Proposed Action 

The requested license amendment 
modifies the current technical 
specifications to (1) permit the repair of 
degraded steam generator tubes by 
installing metal sleeves in the degraded 
tubes rather than removing them from 
service by plugging them: (2) change the 
definition of tube degradation: (3) add 
additional reporting requirements 
dealing with tube sleeving and (4) 
renumber existing technical 
specification pages. The license 
amendment is responsive to the 
licensees application dated December6. 
1985, as modified January 7.1986. 

The Need for the Proposed Action 

The proposed license amendment is 
needed to reduce the number of steam 
generator tubes which may be required 
to be taken out of service if the pitting 
corrosion previously identified had 
progressed substantially. 

Summary of Environmental Assessment 

The estimated radioactive releases 
resulting from the repair are much less 
than those due to normal plant 
operation. The doses due to these 
releases are small compared to the 
limits of 40 CFR Part 190 and to the 
annual doses from natural background 
radiation. Therefore, the radiological 
impact of the repair will not significantly 
affect the quality of the human 
environment. 

With regard to potential non- 
radiological impacts, the proposed 
license amendment involves features 
located entirely within the restricted 
area as defined in 10 CFR Part 20. They 
do not affect non-radiologtcal plant 
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effluents and have no other 
environmental impact. Therefore, the 
Commission concludes that there are no 
significant non-radiological 
environmental impacts associated with 
the proposed license amendment. 

Finding of No Significant Impact 

The staff has reviewed this proposed 
change relative to the requirements set 
forth in 10 CFR Part 51. Based upon the 
environmental assessment, the staff 
concluded that there are no significant 
radiological or non-radiological impacts 
associated with the proposed action and 
that the proposed license amendment 
will not have a significant effect on the 
quality of the human environment. 
Therefore, the Commission has 
determined, pursuant to 10 CFR 51.31, 
not to prepare an environmental impact 
statement for the proposed amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment to the technical 
specifications dated December 6,1985, 
as modified January 7,1986, (2) the Final 
Environmental Statement for Haddam 
Neck issued October 1973, and (3) the 
Environmental Assessment dated March 
27.1986. These documents are available 
for public inspection at the 
Commission’s Public Document Room, 
1717 II Street, NW.. Washington, DC 
20555 and the Russell Library. 123 Broad 
Street, Middletown. Connecticut. 

Dated at Bethesda. Maryland this 27th day 
of Man.h 1986. 

For the Nuclear Regulatory Commission. 
Christopher I. Grimes, 

Director ; Integrated Safety Assessment 
Project Directorate. Division of PWR 
Licensing — B. 

|FR Doc. 86-10837 Filed 5-13-86: 8:45 ami 

BILLING CODE 7590-01-M 


1 Docket No. 50-2131 

Connecticut Yankee Atomic Power 
Co.; Environmental Assessment and 
Finding of No Significant Impact 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of exemptions from 
the requirements of Appendix R to 10 
CFR Part 50 to Connecticut Yankee 
Atomic Power Company (the licensee), 
for the Haddam Neck Plant located in 
Middlesex County. Connecticut. 

Environmental Assessment 

Identification of Proposed Action 

The exemptions would grant relief in 
eight fire areas to the extent that 
redundant safe shutdown related cable 
and equipment are not separated and/or 
protected in accordance with section 


111.0.2 of Appendix R. The exemptions 
would include specific areas of the 
Primary Auxiliary Building, Service 
Building, Switchgear Room, Turbine 
Building and the Control Room. 

The exemptions are responsive to the 
licensee’s application for exemptions 
dated September 16,1985. 

The Need for the Proposed Action 

The proposed exemptions are needed 
because the features described in the 
licensee’s requests regarding the 
existing and proposed fire protection at 
the plant for these items are the most 
practical method for meeting the intent 
of Appendix R and literal compliance 
would not significantly enhance the fire 
protection capability. 

Environmental Impacts of the Proposed 
Action 

The proposed exemptions will provide 
a degree of fire protection such that 
there is no increase in the risk of fires at 
this facility. Consequently, the 
probability of fires has not been 
increased and the post-fire radiological 
releases will not be greater than 
previously determined, nor does the 
proposed exemption otherwise affect 
radiological plant effluents. Therefore, 
the Commission concludes that there are 
not significant radiological 
environmental impacts associated with 
this proposed exemption. 

With regard to potential non- 
radiological impacts, the proposed 
exemptions involve features located 
entirely within the restricted area as 
defined in 10 CFR Part 20. They do not 
affect non-radiological plant effluents 
and have no other environmental 
impact. Therefore, the Commission 
concludes that there are no significant 
non-radiological environmental impacts 
associated with the proposed 
exemptions. 

Alternative Use of Resources 

This action does not involve use of 
resources not previously considered in 
the Final Environmental Statement for 
the Haddam Neck Plant. 

Agencies and Persons Consulted 

The NRC staff reviewed the licensee’s 
request and did not consult other 
agencies or persons. 

Finding of No Significant Impact 

The Commission has determined not 
to prepare an environmental impact 
statement for the proposed exemptions. 

Based upon the foregoing 
environmental assessment, we conclude 
that the proposed action will not have a 
significant effect on the quality of the 
human environment. 


For further details with respect to this 
action, see the application for the 
exemptions which is available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW.. 
Washington, DC, and at the Russell 
Library, 123 Broad Street, Middletown, 
Connecticut 06457. 

Dated at Bethesda. Maryland this 28(h day 
of April 1986. 

For the Nuclear Regulatory Commission. 
Christopher I. Grimes, 

Director, Integrated Safety Assessment 
Project Directorate. Division of PWR 
Licensing — B. 

[FR Doc. 86-10838 Filed 5-13-86; 8:45 am| 

BILLING CODE 7590-01-M 


(Docket No. 50-2131 

Connecticut Yankee Atomic Power 
Co.; Environmental Assessment and 
Finding of No Significant Impact 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of a schedular 
exemption from the requirements of 10 
CFR 50.48 to the Connecticut Yankee 
Atomic Power Company (CYAPCO or 
the licensee) for the Haddam Neck 
Plant, located at the licensee's site in 
Middlesex County, Connecticut. 

Environmental Assessment 

Identification of the Proposed Action 

The proposed action would grant a 
schedular exemption from requirements 
of 10 CFR 50.48 relating to the 
completion date for the construction of 
an additional switchgear room and its 
related modifications. These 
modifications were determined by the 
licensee to be necessary at Haddam 
Neck to meet the requirements of 
Section III.G, of Appendix R. 

The Need for the Proposed Action 

By letter dated July 16,1982, CYAPCO 
originally proposed specific 
modifications which required an 
exemption from the requirements of 
Appendix R, for the existing switchgear 
room. These modifications were 
subsequently approved and the 
exemption granted in a November 1984 
safety evaluation report (SER). 
Completion of the modifications was to 
he accomplished according to the 
schedules identified in 10 CFR 50.48(c). 
For the Haddam Neck Plant, this date 
was by start-up from the 1986 refueling 
outage. Subsequently, the licensee 
concluded that the proposed 
modifications to the existing switchgear 
room could not be implemented. 
Therefore, the licensee proposed to 
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construct a new power distribution 
system for one train of safe-shutdown 
equipment in a new switchgear room. 
The magnitude of the w'ork associated 
with the construction of an additional 
switchgear room is such that it does not 
allow the 10 CFR 50.48(c) schedule to be 
met. 

i*he exemption is strictly schedular in 
that it allows the modification schedule 
to be extneded. with interim 
compensatory measures in place which 
will provide the necessary fire 
protection, until the corresponding 
modification is completed. 

Environmental Impact of the Proposed 

Action 

The proposed action only affects the 
length of time for the required 
modifications to be completed. The 
licensee has proposed interim 
compensatory measures to provide the 
necessary level of fire protection until 
the modifications are completed. Thus, 
free related radiological releases will 
not differ from those determined 
previously and the proposed exemption 
does not otherwise affect facility 
radiological effluent or occupational 
exposures. With regard to potential 
nonradiological impacts, the proposed 
exemption does not affect plant 
nonradiological effluents and has no 
other environment! impact. Therefore, 
the Commission concludes there are no 
measurable radiological or 
nonradiological environmental impacts 
associated with the proposed 
exemption. 

Alternatives to the Proposed Action 

Since the Commission has concluded 
there is no measureable environmental 
impact associated with the proposed 
exemption, any alternatives with equal 
or greater environmental impact need 
not be evaluated. The principal 
alternatives to the exemption would be 
to impose a shorter extension period 
than requested. Such action would no! 
enhance the protection of the 
environment and would result in 
unjustified costs for the licensee. 

Alternative Use of Resources 

1 bis action does not involve the use of 
^sources not considered previously in 
he F inal Environmental Statement for 
Uaddam Neck. 

-kry.aes and Persons Consulted 

I he NRC staff reviewed the licensee's 
^quest and did not consult other 
agencies or persons. 

Ending of No Significant Impact 

I he Commission has determined not 
,0 P r epare an ?nvironmental impact 


statement for the proposed exemption. 
Based upon the environmental 
assessment, the NRC staff concludes 
that the proposed action will not have a 
significant effect on the quality of the 
human environment. 

For further details wuth respect to this 
proposed action, see the licensee's letter 
dated March 7.1986. as supplemented 
by letter dated April 8.1986. These 
letters are available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street. NW.. 
Washington, DC and at the Russell 
Library. 123 Broad Street. Middletown. 
Connecticut 0G547. 

Dated at Bethesda. Maryland this 2flth day 
of April 1980. 

For the Nuclear Regulatory Commission. 
Christopher I. Grimes. Director. 

Integrated Safety Assessment Project 
Directorate. Division of PWR Licensing—B 
|FR Doc. 10839 Filed 5-13-80 8:45 am] 

BILLING CODE 7590-01-M 


OFFICE OF PERSONNEL 
MANAGEMENT 

Notice of Proposed Extension of Form 
for OMB Review 

agency: Office of Personnel 
Management. 

action: Notice of proposed extension of 
form submitted to OMB for clearance. 

summary: In accordance with the 
Paperwork Reduction Act of 1980. this 
notice announces a proposed extension 
of a form that collects information from 
the public. Section 205(b) of the Ethics in 
Government Act of 1978 (Pub. L 95-521. 
as amended) sets forth certain 
requirements to be-met by a person 
requesting to inspect or obtain a copy of 
a Financial disclosure report. OPM Form 
1401, Request to Inspect or Receive 
Copies of SF 278, Financial Disclosure 
Report, serves as the standardized 
application form for this purpose. For 
copies of this proposal, call James M. 
Farron, Agency Clearance Officer, on 
(202) 632-7714. 

dates: Comments on this proposal 
should be received within 10 working 
days from the date of this publication. 
addresses: Send or deliver comments 
to: 

James M. Farron. Agency Clearance 
Officer. U.S. Office of Personnal 
Management. 1900 E Street, NW., 

Room 6410. Washington, DC 20415 
and 

Katie Lewin. Information Desk Officer, 
Office of Information and Regulatory 
Affairs. Office of Management and 
Budget. Washington. DC 20503 


FOR FURTHER INFORMATION CONTACT: 

James M. Farron. (202) 632-7714. Office 
of Personnel Management 

David II. Martin, 

Director , Office of Government Ethics. 

|FR Doc. 86-10882 Filed 5-13-86: 8:45 am) 

BILLING CODE 6325-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 1C 15090; 812-6319) 

Sequoyah-X Limited Partnership et al.; 
Application for Exemption of Three- 
Tier Real Estate Limited Partnership 

May 7,1986. 

Notice is hereby given that Sequoyah- 
X Limited Partnership (“Partnership’*), 
Sequoyah-Victory Limited Partnership 
and Sequoyah-Columbus Limited 
Partnership (“Middle-Tier 
Partnerships"), Sequoyah Financial 
Corporation. (“SFC") and Charles T. 
Carlisle, Jr. (“Carlisle") (Partnership, 
Middle-Tier Partnerships. SFC and 
Carlisle, collectively. “Applicants"), 

1200 Plaza Tower. Knoxville. TN 37929, 
Filed an application on March 18.1986, 
and an amendment thereto on April 22, 
1986. for an order pursuant to section 
6(c) of the Investment Company Act of 
1940 ("Act"), exempting Applicants from 
all provisions of the Act. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below, and to the Act for 
the applicable provisions thereof. 

According to the application, the 
Partnership was formed on January 1, 
1986, under the District of Columbia 
Uniform Limited Partnership Act 
("Partnership Act") as a vehicle for 
equity investment in government- 
assisted rental housing pursuant to a 
"three-tier" arrangement. The Middle- 
Tier Partnerships, which will serve as 
conduits for the Partnership's 
investments, are also District of 
Columbia limited partnerships and were 
formed on October 1.1985. The 
Columbus Local Limited Partnership and 
the Victory Local Limited Partnership 
("Local Limited Partnerships"), both 
Georgia Limited partnerships, were 
formed on October 31,1985, and will 
invest directly in the rental housing. 
Applicants represent that the 
Partnership is organized pursuant to an 
arrangement whereby a 1% general 
partner interest in the limited 
partnership is held by SFC (.01%). 
Carlisle (.215%) and Sequoyah General 
Corporation (.775%) ("General 
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Partners”), and a 99% limited 
partnership interest will be held by the 
anticipated investors (98.25%) and 
Prudential Bache Properties, Inc. (.75%). 
SFC will act as managing general 
partner to the Partnership and each 
Middle-Tier Partnership. Applicants 
further represent that the Partnership 
has a 99% limited partner interest and a 
.99% general partner interest in the 
Middle-Tier Partnerships, and each 
Middle-Tier Partnership has, in turn, a 
98.99% limited partner interest in one 
Local Limited Partnership. Thus, 
Applicants submit that for purposes of 
control and other rights, as well as for 
purposes of beneficial ownership of the 
Local Limited Partnerships, the 
Partnership’s investment in each Local 
Limited Partnership through the 
applicable Middle-Tier Partnership is 
tantamount to direct investment by the 
PartnershipJn each Local Limited 
Partnership. Applicants state that the 
Partnership, the Middle-Tier 
Partnerships and the Local Limited 
Partnerships are organized as limited 
Partnerships in order to provide 
investors with both liability limited to 
their capital investments and the ability 
to claim on their individual tax returns 
the deductions, losses, credits, and other 
tax items that originate from the 
Partnership’s interest in the Local 
Limited Partnerships. 

According to the application, the 
Partnership has invested, through the 
applicable Middle-Tier Partnership, in 
the Local Limited Partnerships, each of 
which is the beneficial owner of one 
government assisted apartment complex 
acquired by the Local Limited 
Partnerships on December 30.1905 
(“Developments”). The Developments 
are operated for low or moderate 
income families and individuals. 

Through its investment in the Local 
Limited Partnerships, the Partnership 
intends to realize: (i) A potential 
increase in its equity in the 
Developments through amortization of 
the Developments’ mortgage 
indebtedness, (ii) cash flow from 
operations, (iii) potential appreciation in 
the value of the Developments, (iv) cash 
distrubutions from sale or refinancing of 
the Developments, and (v) certain tax 
benefits. 

In reliance upon Regulation D and 
Rule 506 under section 4(2) of the 
Securities Act of 1933, the Partnership 
plans to offer 87 units of limited 
partnership interest (“Units”) at $50,000 
per Unit. Purchasers of Units will 
become limited partners of the 
Partnership (’ Limited Partners”). 
Prudential-Bache Securities Inc. will act 
as selling agent for the offering of Units 


and subscriptions for half Units may be 
accepted at the sole discretion of the 
Partnership’s General Partners. 

Applicants state that the form of 
subscription agreement for Units 
provides that each subscriber must 
represent, among other things, either 
that: (l) For each Unit purchased the 
purchaser has either a net worth 
(exclusive of home, home furnishings 
and automobiles) in excess of $175,000 
for each Unit purchased and anticipates 
that some part of the purchaser’s income 
(without regard to the investment) 
through 1990 would be subject to federal 
income tax. under current law. at the 
rate of 42% or more, or (2) the subscriber 
has either (a) a net worth, or joint net 
worth with his or her spouse, in excess 
of $1,000,000 as of the date of the 
subscription agreement, or (b) had 
individual gross income (exclusive or 
gross income of his or her spouse) in 
excess of $200,000 in 1984 and 1985, and 
reasonably expects to have individual 
gross income (exclusive of gross income 
of his or her spouse) in excess of 
$200,000 in 1988, or (c) will purchase at 
least $150,000 of the security being 
offered, where the total purchase price 
does not exceed 20% of his or her net 
worth at the time of the sale, or joint net 
worth with his or her spouse. According 
to the application, any prospective 
transferee of a Unit will be required to 
make substantially similar 
representations in writing to the 
Partnership as to investment suitability. 

Applicants assert that the three-tier 
arrangement described above is 
desirable and appropriate to secure 
potential tax advantages which result 
from the acquisition of the 
Developments having occurred in 1985, 
while facilitating marketing of the 
Middle-Tier Partnerships’ investments in 
both Local Limited Partnerships. 
Applicants state that subsequent to the 
acquisition of the Developments by the 
Local Limited Partnerships, it was 
determined that interests in both Local 
Limited Partnerships should be sold in a 
single offering. Applicants further state 
that it was not deemed feasible for the 
Partnership to replace the Middle-Tier 
Partnerships directly as the limited 
partner in each of the Local Limited 
Partnerships as a means to achieve this 
result. According to the application, 
such a change of the limited partner 
holding a 98.99% interest in each Local 
Limited Partnership would have resulted 
in the termination, for federal tax 
purposes, of each of the Local Limited 
Partnerships after January 1.1986. Such 
tax terminations after January 1.1986. 
would have potentially forfeited certain 
tax benefits available under current law 


as a result of the acquisition of the 
Developments having occurred in 1985. 
Forfeiture of these tax benefits would 
result if tax reform legislation passed by 
the U.S. House of Representatives were 
to be enacted into law. Applicants 
assert that the use of such three-tier 
arrangement is able to achieve the result 
of offering investments in both 
Developments in a single offering 
without this potentially adverse tax 
result because the change made in the 
partners of the Middle-Tier Partnerships 
to include the Partnership does not 
result in the tax termination of the Local 
Limited Partnerships. 

Applicants represent that the 
Partnership’s Agreement of Limited 
Partnership (“Partnership Agreement”) 
and its Private Placement Memorandum 
(“Memorandum”) will contain numerous 
provisions designed to ensure fair 
dealing by the General Partners with the 
Partnership's Limited Partners. 
Applicants state that all potential 
conflicts of interest between the General 
Partners and the Limited Partners will 
be disclosed in the Memorandum, 
including the receipt of commissions, 
fees, and other compensation by the 
General Partners and their affiliates. 
Applicants believe that all such 
compensation is fair and on terms no 
less favorable to the Partnership than 
would be the case if such arrangements 
had been made with independent third 
parties. Applicants further state that the 
Memorandum, the Partnership 
Agreement and the partnership 
agreements of the Middle-Tier 
Partnerships will contain various 
provisions designed to eliminate or 
significantly reduce potential conflicts of 
interest. According to the application, 
the Partnership Agreement will provide 
that a majority in interest of the Limited 
Partners may, without the concurrence 
of the General Partners: (1) Amend the 
Partnership Agreement (with certain 
restrictions); (2) remove any General 
Partner and elect a replacement (unless 
the removed General Partner was the 
sole remaining General Partner); and (3) 
dissolve the Partnership; provided that 
such actions shall not be effective until 
the Partnership has received an opinion 
of counsel that such action is permitted 
by the Partnership Act and will not 
impair the limited liability of the Limited 
Partners or adversely affect the 
classification of the Partnership as a 
partnership for federal income tax 
purposes. 

Without conceding that the 
Partnership is an investment company 
as defined in the Act, Applicants 
request exemption from all provisions 
thc?reof. Applicants submit that the 
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contemplated arrangement is not 
susceptible to abuses of the sort the Act 
was designed to remedy. Applicants 
state that the investment suitability 
standards, the requirements for fair 
dealing provided by the Partnership's 
and the Middle-Tier Partnerships' 
governing instruments, and pertinent 
governmental regulations imposed on 
the Local Limited Partnerships by the 
federal government, provide protection 
to investors in Units comparable to and 
perhaps greater than that provided by 
the Act. Applicants further submit that 
the Partnership, by investing in 
government assisted housing owned by 
the Local Limited Partnerships, furthers 
the congressionally declared national 
housing goal of providing a decent home 
and a suitable living environment for 
every American family. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than May 29. 1986, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any. of fact or law that are 
disputed, to the Secretary. Securities 
and Exchange Commission, Washington. 
DC 20549. A copy of the request should 
he served personally or by mail upon 
Applicanl(s) at the address stated 
above. Proof of service (by affidavit or, 
in the case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
(motion. 

for the Commission, by the Division of 
I Investment Management, pursuant to 
I delegated authority. 

I I°hn Wheeler, 

'‘t- ret ary. 

||FK Doc. 86-10852 Filed 5-13-86; 8:45 am| 

I billing coot bgio-oi-m 


11 Release No. 1C-15093; 811-39701 

I Viking Corporate Dividend Fund, Ind.; 

| Application for Investment Company 
[Deregistration 

May B. 1986. 

Notice is hereby given that Viking 
corporate Dividend Fund. Inc. (“Fund"). 
32 Lakeside Drive, Horsham. PA 19044, 
[hied an application on April 21.1986, for 
order of the Commission pursuant to 
^r.tion 8(f) of the Investment Company 
Act of 1940 (“Act") declaring that the 
und has ceased to be an investment 
(company. All interested persons are 
jefurred to the application on file with 
I e Commission for a statement of the 


representations contained therein, 
which are summarized below, and to the 
Act for the applicable provisions 
thereof. 

According to the application, the Fund 
is registered under the Act as an open- 
end, diversified, management 
investment company. The Fund states 
that as of the date of filing this 
application, it has one remaining 
shareholder, Fairfield Group, Inc., the 
administrator and distributor of the fund 
(“Distributor"). The Fund states further 
that on April 17,1986, its Board of 
Directors authorized, and the Distributor 
consented to, the termination of the fund 
as a registered investment company. In 
addition, the Fund represents that this 
last remaining account of the Distributor 
will be liquidated when all outstanding 
expenses of the Fund have been paid. 

The Fund states that at the time of 
filing this application, it retained short¬ 
term investments and cash of 
approximately $62,000 at market value, 
which will be used to cover accrued 
expenses, legal fees and miscellaneous 
expenses, and to make the final 
distribution of assets to the Distributor. 
According to the application, the only 
debts or other liabilities of Applicant 
which remain outstanding are debts that 
were incurred in connection with the 
Applicant's organization, accrued 
expenses, (custodial and transfer agent 
fees which have not been billed), any 
outstanding legal fees and any 
miscellaneous expenses that may have 
been incurred. The Fund represents that 
it incurred no expenses in connection 
with the liquidation, and that any 
expenses incurred in connection with 
the liquidation were incurred and paid 
for by the Distributor. 

Finally, the Fund states that it is not 
now engged. nor proposes to engage, in 
any business activities other than those 
necessary for the winding-up of its 
affairs, and that it is not a party to any 
litigation or administrative proceeding. 
The Fund further undertakes to file the 
necessary certificates to dissolve itself 
under the laws of the Commonwealth of 
Pennsylvania and the State of Maryland. 

NOTICE IS FURTHER GIVEN that 
any interested person wishing to request 
a hearing on the application may, not 
later than June 2.1986, at 5:30 p.m., do so 
by submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary. Securities 
and Exchange Commission, Washington. 
DC 20549. A copy of the request should 
be served personnaly or by mail upon 
Applicnt(s) at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 


certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

John Wheeler. 

Secretary . 

(FR Doc. 86-10850 Filed 5-13-86; 8:45 am] 

BILLING CODE 8010-01-M 


I Release No. 34-23215; File No. SR-DTC- 
86-41 

Self-Regulatory Organizations; 
Proposed Rule Change by The 
Depository Trust Co.; Relating to 
Modifications of Its Procedures on 
Crediting of Cash Dividend and 
Interest Payments and on Related 
Matters 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), notice is hereby given 
that on April 22,1986 The Depository 
Trust Company filed with the Securities 
and Exchange Commission the proposed 
rule change as described in Items I, II. 
and III below, which Items have been 
prepared by the self-regulatory 
organization. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change, 
from interested persons. 

I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change. 

The proposed rule change consists of 
modifications to the procedures of The 
Depository Trust Company ("DTC") on 
crediting of cash dividend and interest 
payments (“dividends payments") and 
on related matters as set forth in DTC 
Important Notice B1751-86, dated April 
9.1986, which is attached as Exhibit 2 to 
DTC’s filing on Form 19b-4, File No. SR- 
DTC-86—4. 

The proposed rule change in identical 
terms is the subject of DTC's filing on 
Form 19b-4, File No. SR-DTC-86-3. 
which was made pursuant to section 
19(b)(3)(A) of the Securities Exchange 
Act of 1934 (the “Act") so that the 
proposed rule change could take effect 
during the period that it is subject to the 
procedures of section 19(b)(2) of the Act 
through DTC’s filing on Form 19b-4, File 
No. SR-DTC-86-4. 
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II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A). (B). and (C) below, of the 
most significant aspects of such 
statements. 

(A) Self-Regulatory Organization's 
Statement of the Purposes of. and 
Statutory Basis for the Proposed Rule 
Change 

DTC receives the vast majority of 
dividends payments on payable dates 
and in same-day funds. However, the 
volume of payments and variety of 
payment sources are causing a large 
percentage of funds to arrive at DTC too 
late in the day to be credited to 
Participants on the date of receipt. 
Although such late funds are mostly 
invested by DTC overnight and the 
investment earnings passed along to 
Participants through the monthly refund, 
the inclusion of earnings derived from 
late payments in the monthly refund 
does not provide each Participant with 
the same benefit as if it had been 
credited with the late payments on 
payable date. In addition, greater 
uniformity in dividends payment 
procedures will improve processing and 
recordkeeping in the dividends 
departments of DTC and its 
Participants. Any reduction in monthly 
dividends refunds as a result of the 
modified procedures will be more than 
offset by Participants' predictable and 
earlier receipt of dividends payments 
from DTC. 

DTC is modifying its policy on 
dividends refunds to Participants based 
on the 90% standard because, in view of 
these modified procedures to credit 
dividends payments on payable dates, 
anything less than 100% payment on 
payable date in same-day funds will 
have an adverse impact on Participants 
since DTC will now finance most such 
shortfalls with same-day funds which 
otherwise would be available for 
investment overnight. 

The pass-through of any funds usage 
charge in respect of bearer municipal 
bond interest payments received late by 


the interest collection agent will impose 
that charge on the Participants which 
benefited from receiving credits for 
those payments on payable dates. 

DTC encourages all paying agents to 
establish procedures to make dividends 
payments to DTC on payable date and 
in same-day funds. Some paying agents 
have expressed reluctance to establish 
such procedures without an assurance 
that DTC will obtain the return of 
dividends payments from Participants in 
cases of errors and in cases of default or 
bankruptcy by issuers. To protect DTC 
and its Participants, it is also necessary 
to specify certain other instances in 
which DTC could charge Participant s 
settlement accounts for dividends 
payments previously credited to 
Participants. 

The proposed rule change is 
consistent with the requirements of the 
Act and the rules and regulations 
thereunder applicable to DTC because 
the proposed rule change will improve 
the timeliness of dividends payments to 
DTC’s Participants and will improve 
processing and recordkeeping in the 
dividends departments of DTC and its 
Participants. The proposed rule change 
will be implemented consistently with 
the safeguarding of securities and funds 
in DTC s custody or control or for which 
it is responsible since the proposed rule 
change provides for certain exceptions 
to the crediting of dividends payments 
and certain charge-backs of earlier 
dividends payments. 

IB) Self-Regulatory Organization s 
Statement on Burden on Competition 

DTC perceives no impact on 
competition by reason of the proposed 
rule change. 

(C) Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members. Participants or Others 

Written comments from DTC 
Participants or others have not been 
solicited or received on crediting of 
dividends payments, reducing dividends 
refunds and passing through any funds 
usage charge. 

Written comments from DTC 
Participants on charge-backs of 
dividends payments were solicited by 
DTC Important Notice Bl547-85, dated 
June 27,1985, which is included in 
Exhibit 3 attached to DTC's filing on 
Form 19b-4. File No. SR-DTC-86-4. The 
few comments received by DTC mainly 
involved operational aspects of the 
procedures. Some commentators raised 
a concern that DTC would charge-back 
a payment to a Participant before the 


Participant's customer returned the 
payment. DTC believes situations of that 
type will arise infrequently and are 
offset by the benefits derived from 
encouraging paying agents to continue 
making dividends payments to DTC on 
payable date in same-day funds. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within longer period (i) as 
the Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and published 
its reasons for so finding or (ii) as to 
which the self-regulatory organization 
consents, the Commission will: 

(A) by order approve such proposed 
rule change, or 

(B) institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission, 450 Fifth Street, NW„ 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Room. 
450 Fifth Street, NW„ Washington. D C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by June 4,1986. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: May 7.1966. 

John Wheeler. 

Secretary. 

|FR Doc. 06-10848 Filed 5-13-86: 8:45 ami 

BILLING CODE 8010-01-M 
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[Release No. 34-23213; File No. SR-NASD- 
66 - 11 ] 

Self-Regulatory Organizations; 
Proposed Rule Change by National 
Association of Securities Dealers, Inc. 
Relating to NASD Assessments and 

Fees. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l). notice is hereby given 
that on April 29,1986. the National 
Association of Securities Dealers, Inc. 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described in Items I, II. and III below, 
which Items have been prepared by the 
self regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The proposed rule change to Schedule 
11 Part VI. B(l) of the Corporation’s By- 
Laws would increase the maximum 
annual fee for issuers to $4,000 from 

$2,500. 

II. Self-Regulatory Orgainzation's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 

Change 

In its Tiling with the Commission, the 
self regulatory organization included 
statements concerning the purpose of, 
and statutory basis for, the proposed 

■ rule change and discussed any 

■ comments it received on the proposed 
I rule change. The text of these 

■ statements may be examined at the 

■ places specified in Item IV below. The 

■ self-regulatory organization has 
I prepared summaries, set forth in 

■ sections (A). (B), and (C) below of the 

■ most significant aspects of such 

■ statements. 

■ 1 Sc If-Regulatory Organization's 

■ of the Purpose of, and 
■S/ufwfo/y Basis for, the Proposed Rule 

U Change 

I 1 be Board of Governors approved the 

■ proposed rule change to increase the 

■ maximum permissible fee for issuers 
■effective June 1,1986 to transfer the cost 

■ of providing certain services from 
■general assessments to-user fees. The 

■ maximum annual fee for issuers is 

■ computed by adding the fees for stock 

■ issues, investment company shares, 
■warrant issues, unit issues, shares of 
I ■beneficial interest, convertible 
■debentures and securities of foreign 
IBissuers and American Depository 

I ihi ceipts. The fees for these individual 
■services remain unchanged while the 


maximum annual fee for the aggregate 
of these services has been increased to 
$4,000 from $2,500. 

For reasons stated above, these 
proposed fees are consistent with and in 
furtherance of section 15A(b)(5) of the 
Act which requires that the rules of the 
Corporation provide for the equitable 
allocation of reasonable dues, fees and 
other charges. 

B. Self-Regulatory Organization's 
Statement on Burden on Competition 

The Corporation does not anticipate 
that the proposed rule change will 
impose any burden on competition not 
necessary or appropriate in furtherance 
of the purposes of the Act. 

C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members. Participants or Others 

Comments w r ere neither solicited nor 
received with respect to the proposed 
rule changes contained in this filing. 

III. Date of Effectiveness of Proposed 
Rule Change and Timing for 
Commission Action 

The foregoing rule change has become 
effective pursuant to section 19(b)(3) of 
the Securities Exchange Act of 1934 and 
subparagraph (e) of the Securities 
Exchange Act Rule 19b-4. At any time 
within 60 days of the filing of such 
proposed rule change, the Commission 
may summarily abrogate such rule 
change if it appears to the Commission 
that such action is necessary or 
appropriate in the public interest, for the 
protection of investors, or otherwise in 
furtherance of the purposes of the 
Securities Exchange Act of 1934. 
Imposition of the new maximum annual 
fee will, however, be delayed until June 
1.1986. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and exchange 
Commission. 450 Fifth Street. N.W., 
Washington, D.C. 20549. Copies of the 
submissions, all subsequent 
amendments, all written statements 
with respect to the proposed rule change 
that are filed with the Commission, and 
all written communications relating to 
the proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the provisions 
of 5 U.S.C. 522 will be available for 
inspection and copying in the 
Commission’s Public Reference Section, 


450 Fifth Street. NW„ Washington. D.C. 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above apd should 
be submitted by June 4,1986. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: May 7. 1986. 

}ohn Wheeler, 

Secretary. 

[FR Doc. 86-10849 Filed 5-13-4J6; 8:45 amj 

BILLING CODE ftOtO-OI-M 


(Release No. 34-23211; File Nos. SR-NASD- 
85-9, SR-NYSE-86-3, SR-MSE-86-2, SR- 
PSE-86-6, SR-Phlx-86-10) 

Self-Regulatory Organizations; 
Proposed Rule Changes by National 
Association of Securities Dealers, Inc., 
New York Stock Exchange, Inc., 
Midwest Stock Exchange, Inc., Pacific 
Stock Exchange, Inc., Philadelphia 
Stock Exchange, Inc. Relating to 
Amendments to Code of Arbitration 
Procedure 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 ("Act"). 
15 U.S.C. 78s(b)(l). notice is hereby 
given that on April 3,1985, the National 
Association of Securities Dealers. Inc. 
("NASD"); 1 on January 22,1986. the 
New York Stock Exchange. Inc. 

("NYSE’); on February 6,1986, the 
Midwest Stock Exchange, Inc. ("MSE"); 
on April 14,1986, the Pacific Stock 
Exchange, Inc. ("PSE"); and on April 25. 
1986. the Philadelphia Stock Exchange 
Inc. ("Phlx") [collectively the five self- 
regulatory organizations ("five SROs")] 
Tiled with the Securities and Exchange 
Commission the proposed rule changes 
to amend their rules regarding 
arbitration of claims. The Commission is 
publishing this notice to solicit 
comments on the proposed rule changes 
from interested persons. 

I. Background 

The Securities Industry Conference on 
Arbitration ("SICA"), w'hich is 
composed of representatives of ten 
SROs. four public members, and 
representatives from the Securities 
Industry Association, a trade group, has 
developed a uniform arbitration code 
("Uniform Code"). The Uniform provides 
for the resolution of disputes between 
broker-dealers and their customers, as 
well as, between and among broker- 


1 The NASD filed an amendment to its proposed 
rule uhungc on April B. 1986. 
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dealers and/or persons associated with 
broker-dealers, through arbitration. All 
SROs (other than clearing agencies) 
have previously adopted the Uniform 
Code which has established throughout 
the securities industry an essentially 
uniform system for arbitrating customer 
disputes. The proposed rule changes are 
intended to conform the provisions of 
the five SROs to the recent amendments 
to the Uniform approved by SICA. 2 

II. The Proposed Rule Changes 

The proposed rule changes amend the 
arbitration rules of the five SROs. The 
following is a summary of the major 
changes. First, the Director of 
Arbitration will be given the discretion 
decision to appoint a panel of three or 
five arbitrators where the amount the 
controversy is less than $500,000. Under 
the current provisions, a panel of five 
arbitrators is required in cases involving 
public customers where the amount in 
controversy is $100,000 or more. The 
SROs state that the change is proposed 
because of the increase in the number of 
cases in which $100,000 or more is 
claimed. The ability to choose a panel of 
three arbitrators will promote economy 
of effort and facilitate the scheduling of 
hearings which is especially important 
in cases that require multiple hearing 
sessions. In addition, the amendment 
provides that even where the amount in 
controversy is $500,000 or more, the 
parties may agree in writing to a panel 
of three, rather than five, arbitrators. 

Second, the amendments specify 
procedures that arbitrators may follow 
when a party fails to file an answer 
within the time period prescribed by the 
Code or any extension of that time 
period granted by the Director of 
Arbitration. While civil court practice 
provides recourse for the failure to 
submit a timely answer, the current 
arbitration code provisions do not 
explicitly provide a mechanism to 
address such occurrences. Under the 
provision, prior to the hearing, the 
adversary party must file a written 
objection with the Director of 
Arbitration requesting that the 
arbitrators bar the respondent, 
responding claimant, cross-claimant or 
third-party respondent, from presenting 
any matter, arguments, or defenses at 
the hearing. The party is given an 
opportunity to oppose the objection. The 
arbitrators in their discretion will then 
decide whether to grant the request. 


v The American Slack Exchange {'‘Amex”) 
submilled, and the Commission approved a similar 
amendment to ihe Amex’s arbitration rules lo 
conform them lo Ihe Uniform Code. See Securities 
Exchange Act Release No. 23179. April 28.1986: 51 
KR )MU. May 2. 198a 


Third, the proposed amendment 
would require the party requesting an 
adjournment to submit a written request 
for adjournment and to pay a fee equal 
to the filing fee. but no more than $100. 3 
All parties are notified of the request 
and are given an opportunity to oppose 
it. The request and any opposition is 
then submitted to the panel of 
arbitrators. If a request is granted, the 
arbitrators may waive the fee or return 
it in the arbitration award. The SROs 
state that the fee should discourage 
frivolous, last minute requests for 
postponement of hearing dates when a 
panel of arbitrators has already been 
appointed. The SROs state that the 
major reason for such adjourments is 
counsel‘8 failure to secure all witnesses' 
availability for the date when it is 
scheduled. Such adjournments frustrate 
the SROs' ability to provide an 
expeditious resolution to a matter 
submitted for arbitration. The SROs 
state that the fee is designed to recoup a 
portion of the administrative costs 
associated with rescheduling of a 
hearing. 

The NYSE and PSE rule changes 
specify that the Uniform Arbitration 
Code applies to controversies involving 
non-members who are not public 
customers. 

In their respective rule filings, the five 
SROs indicate that the proposed rule 
changes are consistent with Section 
15A(b)(6), in the NASD’s case, and 
Section 6(b)(5) of the Act with respect to 
the four stock exchanges. The SROs 
represent that the proposed rule changes 
will promote just and equitable 
principles of trade by insuring that 
members, member organizations and the 
public have an impartial forum for the 
resolution of their disputes. The five 
SROs also represent that the proposed 
rule changes will not impose any burden 
on competition. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organizations consent, the Commission 
will: 

(A) By order approve such proposed 
rule changes, or 


a The adjournment fee does not apply to claims 
filed under ibe small claims proceedings section. 


(B) institute proceedings to determine 
whether the proposed rule changes 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission. 450 5th Street, NW„ 
Washington. D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule changes that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule changes between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section. 
Copies of the filings will also be 
available for inspection and copying at 
the principal office of the respective 
above-mentioned self-regulatory 
organizations. All submissions should 
refer to the file number in the caption 
above and should be submitted by June 
4.1988. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 17 CFR 200.30-3(a)(12). 

Dated: May 7,1986. 

John Wheeler, 

Secretary. 

(FR Doc. 86-10851 Filed 5-13-86: 8:45 ami 

BILLING CODE S010-01-M 


DEPARTMENT OF STATE 

Advisory Committee on International 
Investment, Technology, and 
Development; Subcommittee on 
Multilateral Affairs, Meeting 

The Department of State will hold a 
meeting of the Subcommittee on 
Multilateral Affairs of the Advisory 
Committee on International Investment, 
Technology, and Development on May 
22,1986 from 10:00 a.m. to noon. The 
meeting will be held in room 1912 at the 
Department of State. 2201 % *C" Street. 
NW.. Washington. DC. 20520. 

The purpose of the meeting will be lo 
discuss recent developments on: 

—UN Code of Conduct on TNCs: 

—UN Commission on TNCs: 

—OECD Committee on International 
Investment and Multinational 
Enterprises. 

Access to the State Department is 
controlled. Therefore, members of the 
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ublic wishing lu attend the meeting 
[must contact the Office of Investment 
\ffciirs. [202) 647-2728. in order to 
Arrange admittance. Please use the 2lst 
[street entrance. 

The Chairman of the Subcommittee 
vill, as time permits, entertain 
ornments from members of the public at 

[the meeting. 

l) f) tr»d: April 29. 1986. 

[Walter B. Lockwood. Jr., 

jtecuiive Secretary . 

| R Doc. 88-10813 Filed 5-13-86; 8:45 am| 

PILLING CODE 4710-07-M 


DEPARTMENT OF TRANSPORTATION 

Office of the Secretary 

Advisory Committee Renewal; 
Commercial Space Transportation 
Advisory Committee 

agency: Office of the Secretary of 
iransportation (OST), Department of 
transportation (DOT). 

^ction: Publication of advisory 
omni it tee renewal. 


summary: DOT announces the renewal 
If the Commercial Space Transportation 
Advisory Committee (COMSTAC). an 
advisory committee created under the 
federal Advisory Committee Act (Pub. 
*92-463: 5 U.S.C., App. 1) to provide 
nformalion, advice, and 
Jpconimendations to the Secretary of 
Iransportation on matters relating to all 
nspects of the commercialization of 
xpendable launch vehicles. This 
lenewal is effective May 1.1986 to May 
111988. 

OR FURTHER INFORMATION CONTACT: 

p^nald R. Trilling, Office of Commercial 
iace I ransportation. Office of the 
peretary of Transportation, Department 
(Transportation, Washington. DC 
JD590 (202) 426-5770. Authority: Title 49. 

() f Federal Regulations. Sub. A. 
art 95. 

Hailoline Johnson, 

I '' • • Office t tf Commercial Space 
I “importation. 

[ R bor.. 85-10877 Filed 5-13-85; 8:45 am| 

J.:NG CODE 4910-62-M 


S.-Japan Small Package Service 
weeding and U.S.-Japan Route 
uthority; Order Instituting 

[roceeaing 

)rder 86-5-43; Docket 44016; Docket 

12111 

|lssucd by the Department of 
»nspor!ution on the 9th day of May. 1986 


By thifr order, the Department is 
instituting the US-Japan Small Package 
Sen*ice Proceeding to select a small 
package delivery service to begin 
operation in the U.S.-Japan market. The 
opportunity to designate a small 
package carrier in this market derives 
from an interim agreement recently 
concluded between the two 
governments, and is reflected in a 
Memorandum of Understanding (MOU) 
signed on May 1,1985. Among other 
matters the agreement provides for up 
to three new combination services 
between gateways to be selected in the 
U.S. and either'Tokyo or Nagoya in 
Japan. 

Either side may, at its option, 
substitute the designation of a small 
package delivery service for one of its 
three combination services. The 
agreement provides that a small 
package carrier can serve Tokyo on a 
nonstop basis from any point in the U.S., 
except that Chicago may not be the last 
point of departure or first point of 
arrival in the U.S. Service by a small 
package carrier can begin no earlier 
than April 1, 1987, and its frequencies 
will be limited, together with the two 
combination carriers selected under the 
MOU, to an aggregate of 18 weekly 
round trips beginning April 1,1987. The 
maximum aggregate frequency level 
specified in the agreement increases to 
20 weekly round trips beginning April 1, 
1988 and 21 beginning April 1,1989. No 
carrier, however, may operate more than 
7 round trip frequencies per week on 
any single route. 

Because of the complex nature of the 
MOU and the numerous procedural 
options that it raised regarding the 
institution of a selection case, the 
Department, by Order 85-6-74, 
requested comments on how such a 
proceeding should be structured and 
conducted. * 1 Based in large measure on 
the comments filed in that docket, the 
Department, on November 13,1985, 
instituted the U.S.-Japan Gateways 
Case . Docket 43575, to select up to two 
combination carriers, and their 
respective gateways, for service in the 
U.S.-Japan market. 2 * 

In that order, we stated our intention 
to allocate the third route to a small 
package delivery service in a 
subsequent proceeding. In reaching that 
conclusion, we noted that the MOU 
affords us a limited opportunity to 
ensure that a wider choice of aviation 


1 Since Ihe Deptirtment has solicited and received 
both comments and reply comments on the issues 
that have been considered in Instituting this case, 
we will not entertuin petitions for reconsideration of 
this order 

* Order 85-11-29. 


services are available to American 
consumers in this market, a result 
consistent with the policies of the 
Federal Aviation Act. Given the interest 
in operating this service expressed by 
several carriers in their comments on 
this case, together with the fact that this 
opportunity was achieved only after 
extensive negotiations between the U.S. 
and Japanese governments, we continue 
to believe that the public interest would 
be best served by allocating the third 
MOU route to a small package carrier. 

I. Frequency Allocation 

As we stated when we instituted the 
U.S.-Japan Gateways Case, we 
undertake the allocation of frequencies 
with extreme reluctance, preferring to 
allow the marketplace to operate as the 
sole determinant of the number of flights 
each carrier operates. However, the 
frequency limitations imposed by the 
MOU leave us no choice but to allocate 
the 18 frequencies available during 1987 
among the two combination carriers to 
be selected in the Gateways case and 
the small package carrier selected in 
this proceeding. 

Many of the comments we received 
regarding procedures for awarding the 
MOU routes suggested that the most 
effective manner in which to allocate 
these frequencies for 1987 would be to 
award six daily round trips to each 
service. This would give each carrier a 
reasonable opportunity to develop the 
traffic generating potential of its 
particular market at a level close to the 
ultimate cap of seven weekly round trips 
imposed by the agreement beginning 
April 1,1989. However, the allocation of 
frequencies to a small package carrier 
directly affects the number of 
frequencies which remain available for 
use by the combination services 
authorized by the MOU, and we have 
not yet completed carrier selection for 
these combination routes. Given these 
factors, we are reluctant to 
predetermine, at this early stage, 
frequency allocations for the second 
year of operations under the MOU. It is 
our present intention to solicit 
comments on the allocation of 
frequencies for the year beginning April 
1.1987, and announce our decision on 
these allocations in sufficient time to 
allow carriers to undertake any 
necessary operational planning. 

In order to provide an equitable basis 
for a comparative analysis in this 
proceeding, we will require that all 
service proposals and supporting 
evidentiary submissions assume a 
common frequency level of six round 
trips per week. Applicants may also 
provide alternative proposals bas^d on 
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different frequency assumptions. 

Carriers that do not submit alternate 
proposals should indicate what effect a 
different frequency allocation might 
have on their proposed services during 
the forecast year. 

II. Procedures 

The U.S.-Japan Small Package Service 
Proceeding , Docket 44016, instituted by 
this order, will consider the selection of 
primary and backup carriers to provide 
small package delivery service between 
uny point in the li.S. and Tokyo. Also at 
issue are the terms, conditions, and 
limitations which may be attached to 
any certificates issued in this docket. 
This proceeding will be set for an oral 
evidentiary hearing before an 
Administrative Law Judge. 3 

Whether certificating a carrier for the 
market is consistent with the public 
convenience and necessity will not be at 
issue. We now conclude that there is a 
need Tor the introduction of direct small 
package delivery service between the 
U.S. and Japan, and that certification is 
consistent with the public convenience 
and necessity. The opportunity to 
designate a small package carrier 
represents a valuable right obtained 
through diligent negotiating efforts to 
provide substantial benefits to U.S. 
consumers. The public interest clearly 
calls for utilization or this right. 

In selecting carriers, we intend to 
focus on the degree to which each 
applicant's proposed service would 
provide public benefits and enhance the 
competitive environment in the U.S.- 
Japan cargo market. In this context, we 
will also look at route integration, which 
refers to a carrier’s ability to flow freight 
to and from points behind its proposed 
hub. Flow or feed capability supports 
the viability of a carrier's proposed 
service and also affects the overall 
number of potential customers who 
might benefit from that service. 
Obviously, in pursuing our objective of 
enhancing public benefits, these are 
matters which we need to consider 
carefully, and which the parties and 
Judge therefore must explore thoroughly. 

We will also consider applicants’ rate 
proposals to the extent that they are 
consistent with the U.S.-Japan bilateral 
relationship. While service proposals 
remain an element of consideration in 
the selection process, we recognize that 
frequency levels are severely 
constrained by the terms of the MOU, 
and they should be evaluated with this 
important consideration in mind. OF 


1 We have attached, as an appendix to this order, 
a proposed evidence request The Judge, a I his 
discretion, may entertain motions to alter the 
t equest 


course, we do not exclude other factors 
that have been historically used for 
carrier selection, where they are 
relevant. 

We note that, on September 23.1985. 
the Department issued a Notice of 
Proposed Rulemaking dealing, inter alia, 
with the duration of certificate authority 
on limited-entry international routes. 4 
Until a final rule is issued, we will 
continue to issue authority for limited 
entry routes in the form of temporary, 
experimental certificates under section 
401(d)(8) of the Act. In keeping with our 
current practice, we will also continue 
to make such awards effective for 
periods of five years. The ultimate 
duration of any certificates issued in 
this docket, however, will be subject to 
the decision we reach in that rulemaking 
proceeding. 

III. Request for Applications 

Applications for U.S.-Japan small 
package service authority, as well as 
any motions to consolidate or petitions 
to intervene, should be filed with the 
Department no later than 14 days after 
service of this order. Answers shall be 
filed within 7 days thereafter. All 
applications should conform to the 
limitations and requirements specified 
in the MOU. 

Accordingly 

1. We institute the US.-fopon Small 
Package Service Proceeding, Docket 
44016. which will be set for an oral 
evidentiary hearing before an 
Administrative Law Judge of the 
Department at a time and place to be 
designated; 

2. The proceeding instituted in 
paragraph 1 shall include consideration 
of the following issue: 

a. Consistent with the terms of the 
1985 Memorandum of Understanding 
between the governments of the United 
States and Japan, which primary and 
backup carriers should be certificated to 
engage in foreign air transportation of 
property and mail between any point in 
the United States and Tokyo. Japan: 5 
and 

b. What terms, conditions, or 
limitations, if any, should be placed on 
any authority awarded in this 
proceeding; 

3. Applications, motions to 
consolidate, and petitions for leave to 
intervene shall be filed by May 28,1986, 
and answers shall be filed within 7 days 
thereafter; 

4. The Department makes the Off ce of 
Aviation Enforcement and Proceedings 


4 Docket 4!W>:i. SO FR 3H539 (UBS). 

* This includes the issues of carrier fitness and 
citizenship. 


of the Office of the General Counsel, 
together with the Public Proceedings 
Division of the Office of Aviation 
Operations, a party to this case; and 
4. We will serve this order upon all 
certificated air carriers, the Departmen 
of State, the Air Freight Association, \\ 
Airport Operators Council Intemalionj 
and all other commenters in Docket 
43211. 

We shall publish this order in the 
Federal Register. 

By: 

Matthew V. Scocozza. 

Assistant Secretary for Policy and 
International Affairs. 

Appendix—U.S.-Japan Small Package 
Service Proceeding 

Evidence Request 

I. Public Disclosure of Data 

Pursuant to sections 241.19-6 and -7 
and 399.100 of the Department’s 
Regulations, it is hereby determined thi 
the Department’s ER-586 Service 
Segment Data for operations between 
the United States and Japan, and 
beyond Japan for the period January 1. 
1981, though final Department decisioa 
in this proceeding, are material and 
relevant to a final determination of the 
issues in this case. Those data are 
released to the U.S. carriers and U.S. 
non-airline civic and governmental 
intervenors participating in this 
proceeding. Those parties to the 
proceeding will be freft to use these daM 
to the extent they deem necessary. 

II. Procedures and Ground Rules 

In the interest of a complete record, 
current and prospective parties are 
required to submit information in the 
form of exhibits. The exhibits should 
contain sufficient detail, including 
sources (with citations), bases, and till I 
assumptions and the methodology so I 
that, without further clarification, any 
party can derive the necessary results I 
from the basic data. In addition, the I 
parties shall furnish witnesses 
competent to testify as to the 
information contained in their exhibit* * I 

III. Request for Information and I 

Evidence I 

A. Information Responses I 

1. Public Counsel 1 * I 

a, ER-586 Service Segment Nonstop I 
and On-Flight O&D Data by year for I 


1 Public Proceeding* Division. Office of Av ■<•*] 

Operations, and Offli.e of Aviation Enforn-nwuM 

Proceedings. Office of the General Counsel OudJ 

the volume of this material. Public Couo?«*l 

be able to print and distribute copies to ti e p ,a 1 
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Calendar Years 1981 through 1984. by 
month for Calendar Year 1985 and by 
month for 1986 to the extent available. 
Data will be segregated to show U.S. 
mail, U.S. mail non-priority, foreign mail, 
express and freight. 2 

b. Cargo Charter Data (U.S. and 
foreign carriers) between all U.S. points 
and Japan by flag of carriers, by 
direction for Calendar years 1981 
through 1985, and the latest available for 
1986. 

c. U.S.-Foreign Air Trade (Import/ 
Export) Data for Calendar Years 1983 
and 1984, value and weight, by 
commodity type. Calendar Year 1985 
will be provided to the extent available. 

2. Incumbent Carriers 3 * 

a. Any carrier currently operating 
small package services, express 
services, time-sensitive document 
services, courier-accompanied services 
or facsimile services, is requested to 
provide the following information by 
type of service offered: the number of 
shipments, the size of shipments, the 
weight of shipments and the pricing of 
each type of shipment. They should also 
provide a list of foreign destinations 
served with small package/courier/ 
express service as well as any 
indications of the length of time for 
which service is in demand (i.e., 1. 2 or 
3 day service.) 

B. Direct Exhibits * 

1 Applicant Carriers 5 

a. The applicant carriers are 
requested to describe the proposed 
single-plane services with respect to 
aircraft type, configuration and capacity 
to be offered for each type of “small 
package" service proposed to be 
operated in the forecast year. Schedules 
should contain flight numbers, complete 
routings from origin to destination 
(including behind U.S. gateway points.) 
and departure and arrival times and 


Two copies of these materials will tie available for 
l " p parlies use in Room 4201. 400 7th Street. SW.. 
j Washington. DC. 

KR-1401 eliminated the '’Express'* column from 
Schedule T-3 of the Form 41 Reports and from F.R- 
5w» Service Segment Data, effective }anuary 1.1985. 
* hi t<j formerly reported as "Express" is now 
included in "Freight** 

Any applicant or U.S. carrier mtervenor in this 
I proceeding Currently providing scheduled nonstop 
[tomhination or alt-cargo service to lapan from any 
I^ S. gateway. 

* t he base year for traffic forecasting purposes 
"i be Calendar Year 1985. and the forecast year 
I will be the 12 months ending March 31. 1988. 

I Any applicant not previously found fit by the 
| * 1 p irtment to engage in transoceanic scheduled 
icombmation or all-cargo foreign air transportation 
|w»n be expected to comply with the evidentiary 
P* qmrements of Part 204 of the Departments 
relations (14 CFR Part 204) in addition to the 
pukimary requirements set forth In section lit B.1 


days of the week service would be 
offered. Applicants are also requested to 
describe any proposed pick-up and 
delivery services at origin and/or 
destination or any other special service 
features (e.g. guaranteed delivery), that 
they propose to offer. 

b. Based upon the proposed schedules 
and related services, applicants are 
requested to submit a cargo traffic 
forecast by traffic type, e.g. small 
packages, express, time-sensitive 
documents, etc. on an O&D market-by- 
market basis (single-plane and on-line 
connecting and, to the extent possible, 
interline connecting) for the forecast 
year detailing specifically the sources of 
all traffic. Indicate specifically the 
volume and type of traffic for each 
direction of carriage. Include any 
anticipated changes in the traffic in 
other markets on the applicant's existing 
system in which service will be altered 
as a result of the proposal(s) in this 
case. The basis for forecasting 
techniques used should be clearly 
explained. Indicate any anticipated 
weekly or seasonal fluctuations. 
Applicants should also indicate what 
effect a different frequency allocation 
(i.e. other than 6 frequencies/week) 
might have on their proposed services 
during the forecast year. 

c. Show, with a breakdown for peak 
and off-peak carriage, if any. and for 
each direction the proposed rates in all 
markets (by type of rate and amount per 
unit of weight or time specifically 
described) in which single-plane service 
or pick-up and delivery is proposed and 
traffic is forecast. All proposed rates are 
to be those which the carrier would 
have offered on June 30.1985, had it 
been providing service on that date. (Do 
not allow for inflation, SFRL rate 
adjustments or any upward rate 
flexibility to the forecast year). The 
applicants should assume that the 
Department will allow rate increases 
equal to adjustments in the Pacific SFRL 
between January 1.1985, and the date of 
inauguration of service. Include a 
percentage distribution of traffic 
forecast for each type of service 
proposed for each market (explain the 
basis for the distribution by service 
type). Separately indicate the dilution 
from joint rates or other rates not 
directly related to any bulk or discount 
rate offerings. Explain the basis for any 
rate stimulation estimate. 

d. Indicate the net revenue anticipated 
from the proposed service for the 
forecast year. This estimate is to be 
based on: (1) The traffic forecast in 
paragraph b. above; and (2) the rates 
proposed in paragraph c, above. Explain 


how all dilution factors were arrived at 
in each revenue estimate. 

e. Submit a pro forma profit and loss 
statement for the forecast year, showing 
the estimated new impact of the 
proposal on the applicant. All expense 
estimates should be based on the CAB/ 
DOT Form 41 functional account 
method. Unit costs, including fuel, 
should be for the 12 months ended June 
30,1985, and should be the carrier’s 
Pacific Entity unit costs. (Do not allow 
for inflation to the forecast year).* 1 

f. Indicate the source of aircraft for the 
proposed operations. If any applicant 
does not have on hand the particular 
aircraft shown in its proposed 
schedules, indicate delivery date, from 
whom the aircraft will be purchased or 
leased, the method of financing the 
purchase or lease, and submit a copy of 
any commitment or delivery documents. 
Submit a pro forma balance sheet 
reflecting the impact of the aircraft to be 
acquired to provide the proposed 
service. Indicate whether the aircraft 
proposed to be used comply with FAR- 
36. If not. indicate the applicant’s plans 
for achieving compliance. 

g. Estimate the number of gallons of 
fuel to be consumed by aircraft type in 
the forecast year as a result of the 
proposed operations and explain the 
basis of such estimate. Also indicate 
fuel availability and method of 
obtaining the necessary fuel, e.g. 
contract purchase, etc. Separately 
indicate the cost per gallon of fuel used 
in your expense estimate in paragraph e, 
above. 

h. Submit a map showing how the 
applicant's existing route structure 
would feed into its proposed service. 

i. Answer the following 
interrogatories: 7 

1. Will the carrier selected agree to 
accept the following condition in its 
certificate: 

“The holder shall file initial tariffs at 
levels no higher than those stipulated in 
Exhibit ( ) submitted in Docket 44016, 

adjusted to reflect increases in industry 
average costs accruing after the date for 
which the rate proposal in that exhibit 
was calculated.’’? 


* To the extent any cost estimates differ from 
costs shown in the carrier's Form 41 Reports (Pacific 
Entity) for the 12 months ended June 30.198T>. those 
differences should be fully explained. If any 
applicant in this proceeding does not (1) have Form 
41 Reports on file w»ith the Department. (2) have the 
type aircraft proposed to be operated in its current 
fleet, or (3) report data for a Pacific Entity, all 
expense estimates and the bases for those estimates 
should be fully explained and justified. 

1 As noted in the instituting order (Order 86-5-13. 

at 4) any certificate issued in this case for primary 

authority will be for five years’ duration, and any 

backup certificate issued will be for one year 
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2. Will the carrier, if selected as back¬ 
up, accept a condition in its certificate 
which (a) permits it to implement 
authority within the first year should the 
primary carrier withdraw from the 
market, and (b) expires at the end of one 
year should the authority not be 
activated? 

3. Will the carrier selected for primary 
authority accept a condition in its 
certificate requiring institution of service 
by a date specified by the Department? 
What date should the Department 
specify? 

2. Civic Parties 

The civic parties are requested to: 

a. Provide any relevant information 
(including surveys, local commercial 
data, or other data) relating to the size 
of the small package markets at issue. 
List any proposed airport and terminal 
improvements planned in the next five 
years. 

b. Submit information indicating the 
character and composition of the small 
package/express traffic to Japan for the 
most recent period. 

c. Submit any limitations on airport 
use or access by air carriers based on 
noise restrictions or ground-side 
facilities imposed or being considered 
by the airport operators. 

d. See also section 399.61 of the 
Department’s regulations (14 CFR 
399.61) regarding material to be 


submitted by civic parties in route 
cases. 

|FR Doc. 85-10876 Filed 5-13-85: 8:45 am| 

BILLING CODE 4910-62-M 


Maritime Administration 

Values for War Risk Insurance 

agency: Maritime Administration. 
Department of Transportation. 
action: Determination of Ship Values 
for War Risk Insurance, effective 
January 1,1986. 

summary: Pursuant to the procedure 
stated in 46 CFR 309.1, the required 
biannual notice is hereby given of the 
stated valuation of individual vessels 
upon which interim binders for war risk 
hull insurance have been issued. The 
valuations set forth herein constitute 
just compensation for the vessels to 
which they apply, and have been 
computed in accordance with section 
902(b) and 1209(a)(2) of the Merchant 
Marine Act. 1936. as amended (46 U.S.C. 
1242(b), and 1289(a)(2)). The authority to 
make these vessel valuations was 
delegated to the Maritime Administrator 
by the Secretary of Transportation by 
DOT Order 1100.60 (August 6,1981). 
Such stated valuations apply to vessels 
covered by interim binders for war risk 
hull insurance. Form MA-184. 
prescribed by 46 CFR Part 308. In 


accordance with Pub. L. 99-59, authority 
to issue such war risk insurance will 
expire on June 30.1990. 

The interim binders listed below shall 
be deemed to have been amended as of 
January 1. 1986. 1 by inserting in the 
space provided therefor, or in 
substitution for any value appearing in 
such space, the stated valuations of the 
respective vessels that appear on the 
list. Such stated valuation shall apply 
with in respect to insurance attached 
during the period January 1.1986. to June 
30.1986 inclusive, subject to reservation 
by the Maritime Administration of the 
right to revise the values assigned 
herein. The assured shall have the right, 
within 60 days after the date of 
publication of this notice, or within 60 
days after the attachment of the 
insurance under the interim binder to 
which a specific valuation applies, 
whichever date is later, to reject such 
valuation and proceed as authorized by 
46 U.S.C. 1289(a)(2). 

(Catalog of Federal Domestic Assistance 
Program No. 20.803 War Risk Insurance) 

By Order of the Maritime Administrator. 

Dated: May 8.1986. 

Murray A. Bloom. 

Assistant Secretary. 

BILLING CODE 4910-01-W 


' The list of vessels is based on the best 
information available as of January 1 . 19B6 


•f ' 
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Research and Special Programs 
Administration 

Technical Pipeline Safety Standards 
Committee Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463. 5 U.S.C. App. 1). notice is 
hereby given of a meeting of the 
Technical Pipeline Safety Standards 
Committee on June 10,1986, at 9 a.m. in 
Room 4234, Nassif Building, 400 Seventh 
Street. SW.. Washington. DC 20590. 

The purpose of the meeting is to 
discuss and develop a report on the 
technical feasibility, reasonableness, 
and practicability of the following 
proposed amendments to safety 
standards: 

1. Definition of Gas Gathering Line. 

2. Fire Protection and Security of 
Liquified Natural Gas Facilities. 

3. Period for Confirmation or Revision 
of Maximum Allowable Operating 
Pressure. 

4. Confirmation of Revision or 
Maximum Allowable Operating 
Pressure Near Certain Occupied 
Buildings and Outside Areas. 

5. Interval for Review and Calculation 
of Relief Device Capacity. 

6. Exceptions from Nondestructive 
Testing of Welds in Transmission Line 
Repair. 

Attendance is open to the public, but 
limited to the space available. With 
approval of the chair of the Committee, 
members of the public may present oral 
statements on any items scheduled for 
discussion. Due to the limited time 
available, each person who wants to 
make an oral statement is requested to 


notify Rebecca Key, Room 8409, Nassif 
Building. 400 Seventh Street, SW., 
Washington. DC 20590, telephone 202- 
426-2392, of the topics to be addressed 
and the time requested to address each 
topic. The chair-may deny any request 
to present an oral statement and may 
limit the time of any oral presentation. 
Members of the public may present 
written statements to the Committee 
before or after any session of the 
meeting. 

Dated. May 9.1986 

Richard L. Beam, 

Associate Director, Pipeline Safety 
Regulation. Office of Pipeline Safety. 

|FR Doc. 86-10867 Filed 5-13-86; 8:45 am) 

BILLING CODE 4910-60-M 


DEPARTMENT OF THE TREASURY 

Public Information Collection 
Requirements Submitted to OMB for 
Review. 

Dated: May 8.1986. 

The Department of Treasury has 
submitted the following public 
information collection requirements to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L. 96-51T. Copies of these 
submissions may be obtained by calling 
the Treasury Bureau Clearance Officer 
listed. Comments regarding these 
information collections should be 
qddressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer. Room 7221,1201 
Constitution Avenue. NW., Washington, 
DC 20220. 


Bureau of Alcohol. Tobacco and 
Firearms 

OMB Number: 1512-0345 
Form Number: ATF REC 5150/12 
Type of Review: Extension 
Title: Manufacturers Recovering 
Taxpaid Alcohol 
OMB Number: 1512-0373 
Form Number: ATF REC 5400/3 
Type of Review: Extension 
Title: Records and Supporting Data: 
Importation, Receipt. Storage, and 
Disposition by Licensed Explosives 
Importers, Dealers, and Permittees 
Clearance Officer: Robert G. Masarsky. 
(202) 566-7077. Bureau of Alcohol. 
Tobacco and Firearms. Room 7202, 
Federal Building. 1200 Pennsylvania 
Avenue, NW., Washington. DC 20226 
OMB Reviewer: Milo Sunderhauf, (202) 
395-6880. Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington. DC 20503 

Internal Revenue Service 

OMB Number: New 
Form Number: IRS Form 1041S 
Type of Review: New 
Title: U.S. Fiduciary Income Tax Return 
for Non Taxable Simple Trust 
Clearance Officer: Garrick Shear, (202) 
566-6150. Internal Revenue Service. 
Room 5571,1111 Constitution Avenue. 
NW.. Washington. DC 20224 
OMB Reviewer: Robert Neal. (202) 395- 
6880. Office of Management and 
Budget. Room 3208, New Executive 
Office Building, Washington, DC 20503 
Joseph F. Maty. 

Departmental Reports Management Office 
|FR Doc. 86-10786 Filed 5-13-88: 8:45 am| 

BILLING CODE 4810-2S-M 
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FEDERAL COMMUNICATION COMMISSION 

May 8. 1986. 

The Federal Communications 
Commission will hold an Open 
Commission Meeting on the subjects 
listed below on Thursday, May 15* 1986. 
which is scheduled to commence at 9:30 
A M., in Room 856, at 1919 M Street, 
NW.. Washington. DC. 

Agenda, Hem No., and Subject 

Common Carrier— 1 —Title: Applications for 
the transfer of control of Communications 
Industries Inc., from (ames F. Rill, Trustee, 
to Pacific Telesis Group. Summary: This 
item considers the transfer of control 
applications from James F. Rill. Trustee to 
Pacific Telesis Group. The transfer of 
control from Communications Industries 
Inc. to {ames F. Rill. Trustee, was 
previously approved. The Commission will 
consider whether the grant of the 
applications, which will allow Pacific 
lelcsis to control nonwireline licensees; 
violates the wireline/non wireline cellular 
set-aside. Also before the Commission is 
the issue of whether the grant of these 
applications has anticompetitive 
consequences. The application for the 
transfer of control of the San Diego permit 
to New Vector is also before the 
Commission and whether this transfer 
violates the Act or Commission rules will 
be addressed by the Commission. 

Common Carrier—2—Title: In the Matter of 
Amendment of § *4.702 of the Commision’s 
rules and regulations (Third Computer 
Inquiry): and Policy and Rules Concerning 
Rates for Competitive Common Carrier 
Services and Facilities Authorizations 
Thereof: Communications Protocols under 
§ 64.702 of the Commission's rules and 
regulations. Summary: The FCC will 
consider whether to adopt a Report and 
Order implementing a revised regulatory 
framework governing basic and enhanced 
services, and addressing specific problems 
that have arisen under the Second 
Computer Inquiry. The Commission will 
a ‘*° consider whether to adopt a 


Supplemental Notice concerning certain 
issues on which further comment may be 
appropriate. 

This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Judith Kurtich, FCC Office of 
Congressional and Public Affairs, 
telephone number (202) 254-7674. 

Issued: May 8.1986. 

Federal Communications Commission. 
William J. Tricarico. 

Secretary. 

|FR Doc. 86-10950 Filed 5-12-86; 2:45 pm} 

BILLING CODE 6712-01-M 


2 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Agency Meeting. 

Pursuant to the provisions of the 
“Government in the Sunshine Act“ (5 
U.S.C. 552), notice is hereby given that 
at 3:00 p.m. on Thursday, May 8,1986, 
the Board of Directors of the Federal 
Deposit Insurance Corporation met in 
closed session, by telephone conference 
call, to: (1) Receive bids for the purchase 
of certain assets of and the assumption 
of the liability to pay deposits made in 
Bank of Commerce and Trust Company, 
Tulsa. Oklahoma, which was closed by 
the Bank Commissioner for the State of 
Oklahoma, on Thursday, May 8,1986: (2) 
accept the bid for the transaction 
submitted by the First National Bank 
and Trust Company of Tulsa* Oklahoma; 
and (3) provide such financial 
assistance, pursuant to section 13(c)(2) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1823(c)(2)), as was necessary to 
facilities the purchase and assumption 
transaction. 

In calling the meeting, the Board 
determined, on motion of Chairman L. 
William Seidman, seconded by Director 
Robert L. Clarke (Comptroller of the 
Currency), that Corporation business 
required its consideration of the matters 
on less than seven days* notice to the 
public; that no earlier notice of the 
meeting was practicable; that the public 
interest did not require consideration of 
the matters in a meeting open to public 
observation; and that the matters could 
be considered in a closed meeting 
pursuant to subsections (c)(8). 


(c)(9)(A)(ii), and (c)(9)(B) of the 
“Government in the Sunshine Act" (5 
U.S.C. 552b(c)(8), (c)(9)(A)(ii), and 
(c)(9)(B)). 

Dated: May 12.1986. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson. 

Executive Secretary. 

|FR Doc. 86-10954 Filed 5-12-86; 2.48 pm) 

BILLING COOE 6714-01-* 


3 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act“ (5 
U.S.C. 552b), notice is hereby given that 
at 7:45 p.m. on Friday, May 9,1986, the 
Board of Directors of the Federal 
Deposit Insurance Corporation met in 
closed session, by telephone conference 
call, to: 

(A) (1) receive bids for the purchase of 
certain assets of and the assumption of the 
liability to pay deposits made in Rainsville 
Bank. Rainsville. Alabama, which was closed 
by the Superintendent of Banks for the State 
of Alabama on Friday. May 9.1986; (2) accept 
the bid for the transaction submitted by 
Jacobs Bank. Scottsboro. Alabama, an 
insured State nonmember bank; (3) approve 
the application of Jacobs Bank, Scottsboro. 
Alabama, for consent to purchase certain 
assets of and assume the liability to pay 
deposits made in Rainsville Bank. Rainsvilte, 
Alabama, and for consent to establish the 
sole office of Rainsville Bank as a branch of 
the resultant bank; and (4) provide such 
financial assistance, pursuant to section 
13(c)(2) of the Federal Deposit Insurance Act 
(12 U.S.C. 1823(c)(2)), as was necessary to 
facilitate the purchase and assumption 
transaction. 

(B) (1) receive bids for the purchase of 
certain assets of and the assumption of the 
liability to pay deposits made in First Bank & 
Trust of Idaho. Malad City. Idaho, which was 
closed by the Director. Department of 
Finance for the State of Idaho, on Friday, 

May 9,1986; (2) accept the bid for the 
transaction submitted by The Idaho First 
National Bank. Boise, Idaho: and (3) provide 
such financial assistance, pursuant to section 
13(c)(2) of the Federal Deposit Insurance Act 
(12 U.S.C 1823(c)(2))* as was necessary to 
facilitate the purchase and assumption 
transaction. 

(C) consider the application of Citizens 
Bank of Americua. Americus, Georgia, an 
insured State nonmember bank, for consent 
to merge, under its charter and title, with 
Bank of Webster. Preston, Georgia, and for 
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consent to establish the sole office of Dank of 
Webster as a branch of the resultant bank. 

In calling the meeting, the Board 
determined, on motion of Chairman L. 
William Seidman. seconded by Director 
Robert L. Clarke (Comptroller of the 
Currency), that Corporation business 
required its consideration of the matters 
on less than seven days’ notice to the 
public; that no earlier notice of the 
meeting was practicable; that the public 
interest did not require consideration of 
the matters in a meeting open to public 
observation; and that the matters could 
be considered in a closed meeting 
pursuant to subsections (c)(6). (c)(8). 
(c)(9)(A)(ii). and (c)(9)(B) of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b(c)(6). (c)(8), (c)(9)(A)(ii). and 
(c)(9)(B)). 

Dated: May 12.1988. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson. 

Executive Secretary. 

|FR Doc. 88-10955 Filed 5-12-86: 2:49 pm| 
BILLING CODE 6714-01-M 


4 

INTERNATIONAL TRADE COMMISSION 
“FEDERAL REGISTER’* CITATION OF 
PREVIOUS ANNOUNCEMENT: 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 11:00 a.m.. Tuesday. 
May 13. 1986. 

CHANGES in THE MEETING: Change in 
time for Commission meeting to 2:30 
p.m. 

In conformity with 19 CFR 201.37(b). 
Commissioners Stern, Liebeler, Eckes. 
Lodwick. Rohr and Brunsdale determined by 
unanimous vote that Commission business 
requires the change of time, affirmed that no 
earlier announcement of the change was 
possible, and directed the issuance of this 
notice at the earliest practicable time. 

CONTACT PERSON FOR MORE 
INFORMATION: Kenneth R. Mason. 
Secretary. 202/523-0161. 

Dated: May 9. 1986. 

Kenneth R. Mason. 

Secretary. 

|FR Doc. 86-10880 Filed 5-9-86: 4:59 pm| 

BILLING COOC 7020-02-41 


5 

INTERNATIONAL TRADE COMMISSION 
TIME AND DATE: Wednesday. May 21. 
1986 at 9:30 a m. 

place: Room 117. 701 E Street. NW.. 
Washington. DC 20436. 
status: Open to the public. 

MATTERS TO BE CONSIDERED: 

1. Agenda. 

2. Minutes 


3. Ratification List 

4. Petitions and Complaints. 

a. Certain sickle guards (Docket Number 
1311). 

5. Investigation TA-201-59 (Apple Jucie)— 

briefing and vote on injury. 

6. Any times left over from previous agenda. 

CONTACT PERSON FOR MORE 
INFORMATION: Kenneth R. Mason. 
Secretary. (202) 523-0161. 

Dated: May 8. 1986. 

Kenneth R. Mason. 

Secretary. 

|FR Doc. 86-10881 Filed 5-9-86: 4:59 pm| 
BILLING CODE 7020-02-41 


6 

NATIONAL LABOR RELATIONS BOARD 

time and date: 9:30 a.m., Thursday, 
May 1.1986. 

place: Board Conference Room, Sixth 
Floor. 1717 Pennsylvania Avenue. NW.. 

status: Closed to public observation 
pursuant to 5 U.S.C. Section 552b(c)(2) 
(internal personnel rules and practices) 
and 552b(c)(10) (Section 102.139)(a) of 
the Board’s Rules and Regulations. 
Series 8. as amended)—deliberation on 
adjudicatory matters. 

MATTERS TO BE CONSIDERED: Case 
Adjudicatory Matters. 

CONTACT PERSON FOR MORE 

informaiton: John C. Truesdale. 
Executive Secretary. Washington. DC 
20570. Telephone: (*202) 254-9430. 

Dated. Washington, DC. 9 May 1986. 

By direction of the Board. 

John C. Truesdale. 

Executive Secretary. National Labor 
Relations Board. 

|FR Doc. 86-10909 Filed 6-12-86: 10:10 am| 

BILLING CODE 7S44-01-M 


7 

NUCLEAR REGULATORY COMMISSION 
date: Weeks of May 12.19. 26, and June 
2. 1986. 

place: Commissioner’s Conference 
Room, 1717 H Street. NW.. Washington. 
DC. 

status: Open and Closed. 

MATTERS TO BE CONSIDERED: 

W eek of May 12 

Thursday. May 15 
9:30 a.m. 

Briefing by AIF on State of the Industry 
(Public Meeting) 

3:30 p.m. 

Affirmation/Discuision and Vote (Public 
Meeting) a. Request for Hearing by R.C. 
Arnold and E G. Wallace 

Friday. May IS 
10:00 a.m. 


Discussion/Possible Vote on Full Power 
Operating License for Catawba-2 (Public 
Meeting) 

Week of May 19 —Tenative 

Tuesday. May 20 
2:00 p.m. 

Discussion of Management-Organization 
and Internal Personnel Matters (Closed- 
Ex. 2 & 6) 

Wednesday. May 21 
10:00 a.m. 

Discussion of Policy Options on Mixed 
Radioactive and Hazardous Low-Level 
W'astes (Public Meeting) 

2:00 p.m. 

Discussion of Management-Organization 
and Internal Personnel Matters (Closed- 
Ex. 2 & 6) 

Thursday. May 22 
10:00 a.m. 

Briefing by Davis-Besse Ad Hoc Review 
Group (Open/Portions May be Closed) 
2:00 p.m. 

Briefing by Staff on Status of TV A (Open/ 
Portion Closed—Ex. 5 & 7) 

4:00 p.m. 

Affirmation Meeting (Public Meeting) (if 
needed) 

Week of May 26 — Tentative 

Wednesday. May 28 
2:00 p.rti. 

Discussion of Management-Organization 
and Internal Personnel Matters (Closed- 
Ex 2 ft 6) 

Thursday. May 29 
10:00 a.m. 

Briefing on Pending Enforcement Action 
(Closed—Ex. 5 ft 7) 

2:00 

Affirmation Meeting (Public Meeting) (if 
needed) 

Week of June 2—Tentative 

Thursday. June 5 
10:00 

Meeting with Advisory Committee on 
Reactor Safeguards (ACRS) on GESSAR 
II (Public Meeting) 

3:30 

Affirmation Meeting (Public Meeting) (if 
needed) 

ADDITIONAL INFORMATION: Discussion of 
Management-Organization and Internal 
Personnel Matters scheduled for May 7, 

cancelled. 

TO VERIFY THE STATUS OF MEETINGS 
CALL (RECORDING): (202) 634-1498. 

CONTACT PERSON FOR MORE 
information: Robert McOsker (202) 
634-1410. 

Robert B. McOsker. 

Office of the Secretary. 

May 8. 1986. 

|FR Doc. 86-10855 Filed 5-9-86: 4:12 pm) 
BILLING CODE 7590-41-N 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 154,162, and 172 

IOPP-30083B; FRL-3015-11 

Special Review of Pesticides; Criteria 
and Procedures; Effective Date 

agency: Environmental Protection 
Agency (EPA). 

action: Final rule; Effective date. 

summary: As required by section 
25(a)(4) of the Federal Insecticide. 
Fungicide, and Rodenticide Act (FIFRA), 
EPA submitted a final regulation issued 
under FIFRA. “Special Review of 
Pesticides; Criteria and Procedures.” to 
both Houses of Congress for review 
prior to the regulation taking effect. This 
regulation was published in the Federal 
Register of November 27,1985 (50 FR 
49003). The minimum 60-day period for 
congressional review has ended. 
EFFECTIVE date: The regulation is 
effective on May 14,1986. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Joan Warshawsky, Registration 
Divsion (TS-767C), Office of Pesticide 
Programs. Environmental Protection 
Agency, 401 M St., SW., Washington. 
DC 20460. 

Office location and telephone number: 
Rm. 711, CM#2,1921 Jefferson Davis 
Highway. Arlington. VA, (703-557- 
5778). 

SUPPLEMENTARY INFORMATION: EPA 

issued a final regulation to establish 
procedures that provide specific 
opportunities for public participation in 
development of pesticide Registration 
Standards. The procedures establish 
and provide for the maintenance of a 
docket for each Registration Standard, 
which is indexed and made available for 
public inspection. The procedures also 
provide for publication in the Federal 
Register of an annual schedule of 
Registration Standards under 
development and announcements of the 
availability of the Registration 
Standards and their dockets. 

However, as required by section 
25(a)(4) of FIFRA. the regulation could 
not take effect until it had been 
submitted to both Houses of Congress 
for a period of 60 days of continuous 
congressional session, as defined by 
section 25(a)(4). Since it was not 
possible to predict an exact date on 
which the congressional review period 
would end, the preamble to the final 
regulation stated that EPA would issued 
a separate Federal Register notice after 
the review period was over announcing 
the effective date of the regulation. The 


60-day period of continuous 
congressional session has ended. 

Accordingly, the Final regulation, 
promulgated on November 19.1985, and 
published in the Federal Register of 
November 27,1985 (50 FR 49003) is 
effective on May 14.1986. 

Authority 7 U.S.C. 136w. 

List of Subjects In 40 CFR Parts 154,162, 
and 172 

Administrative practice and 
procedure, Intergovernmental relations, 
Labeling. Packaging and containers, 
Pesticides and pests, Recordkeeping and 
reporting requirements, Research, 
Special review. 

Dated: May 2.1986. 

Victor J. Kimm, 

Acting Assistant Administrator for Pesticides 
and Toxic Substances. 

[FR Doc. 86-10703 Filed 5-13-86; 8:45 am) 

BILLING CODE 6S60-S0-M 


40 CFR Parts 158 and 162 
[OPP-30078B; FRL-3015-2] 

Product Performance Required for 
Vertebrate Control Products; Effective 
Date 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Final rule; Effective Date. 

summary: As required by section 
25(a)(4) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA). 
EPA submitted a final regulation issued 
under FIFRA. “Product Performance 
Required for Vertebrate Control 
Products,” to both Houses of Congress 
for review prior to the regulation taking 
effect. This regulation was published in 
the Federal Register of November 13. 
1985 (50 FR 46764). The minimum 60-day 
period for congressional review has 
ended. 

effective DATE: The regulation is 
effective on May 14.1986. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Bernard Schneider. Benefits 
and Use Division (TS-768C). Office of 
Pesticide Programs. Environmental 
Protection Agency. 401 M St.. SW., 
Washington. DC 20460. 

Office location and telephone number: 
Rm. 705. CM#2,1921 Jefferson Davis 
Highway, Arlington, VA. (703-557- 
2161). 

SUPPLEMENTARY INFORMATION: EPA 

issued a final regulation to amend 
pesticide registration data requirements 
by reinstating a requirement for the 
submission of efficacy data for certain 
vertebrate control products. The rule 


also revised conditional registration 
regulations to rescind an efficacy data 
waiver inconsistent with the new 
requirement. Applicants for registration 
of such products must submit or cite to 
the Agency efficacy data to support the 
registration of each pesticide product 
that claims to control vertebrates having 
human health implications. 

However, as required by section 
25(a)(4) of FIFRA. the regulation could 
not take effect until it had been 
submitted to both Houses of Congress 
for a period of 60 days of continuous 
congressional session, as defined by 
section 25(a)(4). Since it was not 
possible to predict an exact date on 
which the congressional review period 
would end, the preamble to the final 
regulation stated that EPA would issue a 
separate Federal Register notice after 
the review period was over announcing 
the effective date of the regulation. The 
60-day period of continuous 
congressional session has ended. 

Accordingly, the final regulation, 
promulgated on October 30,1985, and 
published in the Federal Register of 
November 13,1985 (50 FR 46764) is 
effective on May 14,1986. 

Authority: 7 U.S.C. 136w. 

List of Subjects in 40 CFR Parts 158 and 
162 

Administrative practice and 
procedure. Data requirements, 
Intergovernmental relations, Labeling. 
Packaging and containers, Pesticides 
and pests. 

Dated: May 2.1986. 

Victor J. Kimm. 

Acting Assistant Administrator for Pesticides 
and Toxic Substances. 

[FR Doc. 86-10708 Filed 5-13-86; 8:45aml 

BILLING CODE 6560-50-M 


40 CFR Part 155 

[OPP-30090B; FRL 3014-8] 

Pesticide Registration Standards; 
Docketing and Public Participation; 
Effective Date 

agency: Environmental Protection 
Agency (EPA). 

action: Final rule; Effective Date. 

summary: As required by section 
25(a)(4) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA). 
EPA submitted a final regulation issued 
under FIFRA, “Pesticide Registration 
Standards; Docketing and Public 
Participation,” to both Houses of 
Congress for review prior to the 
regulation taking effect. This regulation 
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was published in the Federal Register of 
November 27,1985 (50 FR 48998). The 
minimum 60-day period for 
congressional review has ended. 
EFFECTIVE DATE: The regulation is 
effective on May 14,1986. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Jean M. Frane, Registration 
Division (TS-767C), Office of Pesticide 
Programs, Environmental Protection 
Agency. 401 M St., SW., Washington, 
DC 20460. 

Office location and telephone number: 
Rm. 1114, CM #2,1921 Jefferson Davis 
Highway, Arlington, VA. (703-557- 
0944). 

SUPPLEMENTARY INFORMATION: EPA 

issued a final regulation to establish 
procedures that provide specific 
opportunities for public participation in 
the development of pesticide 
Registration Standards. The procedures 


establish and provide for the 
maintenance of a docket for each 
Registration Standard, which is indexed 
and made available for public 
inspection. The procedures also provide 
for publication in the Federal Register of 
an annual schedule of Registration 
Standards under development and 
announcements of the availability of the 
Registration Standards and their 
dockets. 

However, as required by section 
25(a)(4) of FIFRA, the regulation could 
not take effect until it had been 
submitted to both Houses of Congress 
for a period of 60 days of cdntinuous 
congressional session, as defined by 
section 25(a)(4). Since it was not 
possible to predict an exact date on 
which the congressional review period 
would end, the preamble to the final 
regulation stated that EPA would issue a 
separate Federal Register notice after 


the review period was over announcing 
the effective date of the regulation. The 
60-day period of continuous 
congressional session has ended. 

Accordingly, the final regulation, 
promulgated on November 19.1985, and 
published in the Federal Register of 
November 27,1985 (50 FR 48998) is 
effective on May 14,1986. 

Authority: 7 U.S.C. 136w. 

List of Subjects in 40 CFR Part 155 

Administrative practice and 
procedure. Confidential business 
information, Pesticides and pests. 

Dated: May 2,1986. 

Victor J. Kimm, 

Acting Assistant Administrator for Pesticides 
and Toxic Substances. 

[FR Doc. 86-10702 Filed 5-13-86; 8:45 am] 

BILLING COOE 65SO-50-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

IOPP-36121; FRL-3014-9] 

Pesticide Docket Indices; Inclusion on 
Mailing Lists 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: This notice announces the 
availability of docket indices for 
pesticide Registration Standards under 
development and pending pesticide 
Special Reviews, and provides 
information on how interested persons 
may request inclusion on an Agency 
mailing list to receive such indices. This 
notice is in response to Agency 
regulations that become effective May 
14. 1986. 

date: Persons may request to be 
included on the mailing lists for 
pesticide docket indices at any time. 
address: Persons wishing to be 
included on a mailing list to receive 
docket indices should direct their 
requests to: 

By mail: Information Services Section, 
Program Management and Support 
Division (TS-757), Office of Pesticide 


Programs. Environmental Protection 
Agency. 401 M St. SW., Washington, 
DC 20460. 

In person, requests may be delivered to: 
Rm. 236, CM#2,1921 Jefferson Davis 
Highway. Arlington, VA. 

FOR FURTHER INFORMATION CONTACT: 
Interested persons may contact Frances 
Mann (703-557-3262) of the Information 
Services Section, in Rm. 236 at the 
above address, for further information 
on the public dockets, their availability, 
and the docket indices. 

SUPPLEMENTARY INFORMATION: The 
Agency promulgated final regulations on 
its Registration Standards and Special 
Review procedures, which were 
published in the Federal Register of 
November 27,1985 (50 FR 48998). Those 
regulations become effective May 14, 
1986. The regulations included 
provisions for the establishment of a 
public docket for Registration Standards 
under development and pending Special 
Review actions, the maintenance of 
docket indices, and the establishment of 
a mailing list of persons wishing to 
receive the docket indices on a regular 
basis. 

In accordance with § 155.32(d)(2) of 
the Registration Standard regulations, 
and § 154.15(f)(3) of the Special Review 


regulations, the Agency has established 
a mailing list for docket indices. 

Separate mailing lists are maintained for 
Registration Standards and Special 
Reviews. Persons on each mailing list 
will receive automatically the docket 
indices (or updates to previous indices) 
for Registration Standards under 
development or pending Special 
Reviews. These will be distributed on a 
monthly or quarterly basis, as required 
by the regulations. Persons on each 
mailing list will receive docket indices 
for all open dockets. Persons will be 
required to renew their requests for 
inclusion on the mailing list annually. 

Any person wishing to be included on 
either mailing list should submit his 
name, affiliation (if any), and mailing 
address to the address given earlier in 
this notice. Organizations, groups and 
companies are requested not to submit 
multiple requests under different names, 
but to designate a primary recipient 
within the organization. This will reduce 
mailing cost and Agency time in 
administering the mailing lists. 

Dated: May 5,1986. 

Steven Schatzow, 

Director . Office of Pesticide Programs. 

|FR Doc. 86-10706 Filed 5-13-86; 8:45 am] 
BILUNG CODE 6560-50 -U 
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DEPARTMENT OF EDUCATION 

Office of Elementary and Secondary 
Education 

34 CFR Part 222 

Assistance for Local Educational 
Agencies in Areas Affected by Federal 
Activities; and Arrangements for 
Education of Children Where Local 
Educational Agencies Cannot Provide 
Suitable Free Public Education 

agency: Department of Education. 
action: Notice of proposed rulemaking. 

summary: The Secretary proposes to 
amend the regulations governing the 
Impact Aid Program to include eligibility 
criteria for payments under section 3 of 
Pub. L. 81-874. Section 3 payments 
provide maintenance and operations 
assistance to local educational agencies 
(LEAs) in federally affected areas. 
date: All comments must be received on 
or before June 13.1986. 
address: Comments should be 
addressed to W. Stanley Kruger, Acting 
Director. Division of Impact Aid. U.S. 
Department of Education, Room 2107, 

400 Maryland Avenue SW.. Washington. 
DC 20202-6272. 

FOR FURTHER INFORMATION CONTACT: 

W. Stanley Kruger. Telephone: (202) 
245-8427. 

SUPPLEMENTARY INFORMATION: 

A. General 

Pub. L. 81-874, as amended (the Act). 

20 U.S.C. 236-244, known as the Impact 
Aid program, authorizes assistance to 
LEAs that are financially burdened by a 
reduced tax base resulting from the 
Federal acquisition of real property, or 
by an increased student population due 
to Federal activities, or both. Section 3 
of the Act addresses both types of 
burdens by authorizing payments to 
LEAs that are required to provide free 
public education to federally connected 
students. These payments supplement 
local revenues and assist the LEAs in 
meeting their maintenance and 
operations costs. 

As stated in the Notice of Intent to 
Regulate, published in the Federal 
Register (51 FR 6011) on February 19, 
1986. the Department has obtained 
information concerning several 
situations that raise difficult interpretive 
questions regarding eligibility for section 
3 payments. At issue is how the 
Department should treat the claim of an 
applicant LEA for children who reside 
within its boundaries but attend schools 
that are not operated by the LEA. 

Among these schools identified by the 
Department are schools funded by the 


Bureau of Indian Affairs (B1A) of the 
Department of the Interior, private 
schools, and schools operated by other 
LEAs. Under the terms of the Act. an 
LEA may not claim students for 
payment purposes if it is not providing 
them a free public education. 

The Department has been able to 
identify a number of LEAs that in past 
years have applied for payments on 
behalf of students who reside within 
their boundaries but attend BIA-funded 
schools. In a letter dated January 24, 

1986. the Department notified those 
LEAs that it has questions regarding 
their eligibility to claim those students 
and that it was preparing to publish 
regulations that would apply to their 
fiscal year 1986 payments. 

Because these eligibility questions 
have been raised, the Secretary believes 
it is desirable to explain how the 
Department will determine the eligibility 
of all LEAs to claim children for 
purposes of section 3 Impact Aid 
payments. The provisions of this notice 
of proposed rulemaking (NPRM) are 
based on the eligibility requirements in 
the Act. These proposed regulations will 
further the purpose of the program by 
directing the limited Federal funds to the 
LEAs that are burdened by having to 
educate federally connected children. 

The NPRM includes in an appendix 
examples that explain the Department’s 
interpretation and application of the 
requirements in several complex factual 
situations. The Secretary does not 
intend to codify the Appendix in the 
Code of Federal Regulations. 

\ Because the authority in the Act for 
current Subpart J of 34 CFR Part 222 has 
been repealed, these proposed 
regulations replace the current 
regulations in Subpart I. The Secretary 
anticipates that these regulations, when 
published in final form, will govern all 
section 3 payments beginning with fiscal 
year (FY) 1986. 

The NPRM does not address the 
statutory eligibility requirements 
relating to the number and category of 
an LEA’s federally connected children 
or any other eligibility requirements 
already included in 34 CFR Parts 222 
and 223. Also, the NPRM does not 
address the situation in which a State 
educational agency (SEA) claims 
children for section 3 payments as if it 
were an LEA. Section 403(6) of the Act 
(20 U.S.C. 244(6) specifies the conditions 
under which an SEA may qualify as an 
LEA. The Secretary may, at a future 
date, propose regulations incorporating 
or expounding those statutory 
conditions. 


B. Proposed § 222 . 80 —Payments to 
local educational agencies 

Proposed § 222.80 sets forth the basic 
framework under which eligibility is 
determined. It explains that, among 
other things, an LEA must be legally 
responsible for providing, and in fact be 
providing, a free public education to the 
children it claims for payment under 
section 3. The Act and its legislative 
history contemplate that payments are 
to be made only to LEAs burdened by 
federally connected children. An LEA is 
not so burdened if it is not responsible 
for providing, and not actually 
providing, a free public education to 
those children. In most cases, the LEA in 
which a child resides is responsible 
under State law for providing that 
child’s free public education, and in fact 
provides that education in accordance 
with the requirements of § 222.81. 

Examples 1 and 2 in the Appendix 
illustrate the application of proposed 
§ 222.80. In example federally 
connected children residing within an 
LEA attend a BIA-funded school. In 
example 2. the children attend a 
combined BIA/LEA school and the 
education of some of the children is 
financed substantially by the BIA. 
Although the LEA in each example may 
have been legally responsible for 
providing those children a free public 
education, the BIA in effect has released 
each LEA of its responsibility for 
educating those children. The LEAs are 
not eligible to claim them under section 
3 because the LEAs are no longer 
responsible for providing those children 
a free public education. The LEAs are 
also not eligible to claim those students 
because they are not in faebproviding 
them a free public education that meets 
the requirements of proposed § 222.81, 
as explained below. 

C. Proposed § 222.81—Free public 
education 

Proposed § 222.81 specifies what is 
meant by a free public education. That 
section describes four tests for 
determining whether an LEA is 
providing a free public education. An 
LEA that fails to meet any of those four 
requirements with respect to the 
children it claims is not eligible under 
§ 222.80 to claim those children. 

First, paragraph (a)(1) of this section 
requires that the education be at public 
expense. Paragraph (b) explains that to 
meet this test requires, among other 
things, that Federal funds (other than 
Impact Aid funds) do not provide a 
substantial portion of the educational 
program. 











Federal Register / Vol. 51, No. 93 / Wednesday, May 14, 1986 / Proposed Rules 


17721 


In determining whether the portion of 
an educational program provided by 
Federal funds is substantial, the 
Department considers all relevant 
circumstances, including whether the 
Federal funds are intended to provide 
the entire cost of the educational 
program. As illustrated in the first and 
second examples in the Appendix, the 
public expense requirement would 
preclude an LEA from claiming under 
section 3 children whose education is 
financed primarily by the BIA, a Federal 
agency whose funds are designed to pay 
for the entire cost of the educational 
program for children attending its 
schools. This requirement ensures that 
duplicate payments are not made on 
behalf of children whose education is 
the financial responsibility of another 
Federal agency. 

Second, paragraph (a)(2) of this 
section requires that a free public 
education be the complete elementary or 
secondary educational program. 
Paragraph (c) explains that the complete 
program is the program recognized by 
the State as meeting all requirements for 
elementary or secondary education for 
the children claimed. Supplementary 
serv ices or instruction, or a portion of 
the required program, do not constitute 
the complete elementary or secondary 
educational program. 

The requirement of a complete 
educational program codifies the 
existing Department interpretation of 
the Act. The Department believes that 
an LEA that provides federally 
connected children only a 
supplementary portion of their required 
educational program—unlike an LEA 
that provides the complete educational 
program required by the State—is not 
burdened with the responsibility of 
educating federally connected children 
within the meaning and purpose of the 
Act. Under existing Department policy 
and these regulations, payments are 
thus made only to those LEAs that are 
burdened with the responsibility of 
providing the complete educational 
program to federally connected children. 
Example 3 illustrates the situation in 
which an LEA that provides only 
supplementary instruction to the 
children it claims does not meet this 
requirement. 

The Department recognizes that there 
may be LEAs responsible for providing 
the complete educational program to the 
children claimed but which, for any 
number of reasons, might not be 
providing a full day of instruction to 
some of those children. Since State 
requirements of what constitutes a 
complete educational program may vary 
depending on the needs and objectives 


of individual students, these regulations 
would not generally preclude LEAs from 
claiming children who attend one or 
more classes offered by another 
institution. The Secretary encourages 
LEAs to comment on this requirement so 
that he may have more complete 
information on the variety of 
circumstances in which LEAs may not 
be providing a full day of instruction to 
the children claimed. 

Third, paragraph (a)(3) of this section 
requires that a free public education be 
provided either in a school of the LEA or 
under a tuition arrangement with 
another LEA or other educational entity. 
Paragraph (d) specifies what the 
Secretary regards as necessary for an 
acceptable tuition arrangement. Because 
tuition arrangements may vary 
depending on the circumstances of a 
particular State and LEA, the Secretary 
believes it impractical to develop a 
specific standard that would be 
applicable to every tuition arrangement. 
Rather, the Secretary proposes a general 
standard that requires the arrangement 
to satisfy all applicable State 
requirements and to reflect genuinely 
the applicant LEA's responsibility to 
provide a free public education to the 
children it claims. This general standard 
permits LEAs flexibility in developing 
bona fide tuition arrangements and 
permits the Secretary to evaluate an 
LEA’s tuition arrangement on a case-by¬ 
case basis, in light of all relevant 
circumstances. 

Although the Secretary believes that 
most tuition arrangements are bona fide, 
there may be some arrangements that in 
the Secretary’s judgment would not 
genuinely reflect the LEA’s 
responsibility to provide a free public 
education to the children claimed. An 
example of a tuition arrangement that 
would violate this requirement is an 
arrangement in which the amount of 
tuition paid on behalf of the federally 
connected children is not comparable to 
that paid on behalf of other children. 

Fourth, paragraph (a)(4) of this section 
reiterates the statutory requirement that 
a free public education for most children 
must be provided under public 
supervision and direction. Although this 
requirement is generally met when an 
LEA provides the education in its own 
schools or in a school of another LEA 
(under a tuition arrangement), paragraph 
(e) is primarily designed to address the 
situation in which an LEA may be 
providing education under an 
arrangement with a private institution. 

In the case in which children of an 
LEA attend a private school, the LEA or 
other public agency must exercise 
authority with respect to the significant 


aspects of the educational program for 
the children claimed. Because 
educational programs may differ 
depending on the needs and objectives 
of the individual students and the LEA, 
under these regulations the Secretary 
determines on a case-by-case basis 
whether an LEA meets the public 
supervision and direction requirement. 
Example 4 in the Appendix illustrates 
the situation in which an LEA pays 
tuition for all of its high school students 
to a private school, which provides 
those students their complete 
educational program. In that case the 
LEA meets the requirement by 
maintaining final authority over the 
significant decisions affecting the 
educational program for the children 
claimed. The Secretary encourages 
LEAs to comment on this requirement so 
that he may have more complete 
information on the variety of 
circumstances in which children of an 
LEA attend a private institution. 

Executive Order 12291 

These proposed regulations have been 
reviewed in accordance with Executive 
Order 12291. They are not classified as 
major because they do not meet the 
criteria for major regulations established 
in the Order. 

Regulatory Flexibility Act Certification 

The Secretary certifies that these 
proposed regulations w'ill not have a 
significant economic impact on a 
substantial number of small entities. The 
small entities affected by the regulations 
are small LEAs. The regulations propose 
general standards based on 
requirements in Pub. L. 81-874. The 
Department estimates that fewer than 30 
LEAs may be required to provide 
additional documentation of 
compliance. Although, under the 
regulations, a number of LEAs may 
receive less Impact Aid funds than they 
received in past years and others may 
receive more, the regulations will not 
have a significant economic impact on a 
substantial number of small LEAs. 

Invitation to Comment 

Interested persons are invited to 
submit comments and recommendations 
regarding these proposed regulations. 
The Secretary is particularly interested 
in receiving information regarding 
specific factual situations that may be 
affected by these proposed regulations. 
Written comments and 
recommendations may be sent to the 
Department of Education address given 
at the beginning of this document. All 
comments submitted on or before (insert 
the 30th day after publication of this 
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document) will be considered before the 
Secretary issues final regulations. 

All comments submitted in response 
to these proposed regulations will be 
available for public inspection, during 
and after the comment period, in Room 
2107, 400 Maryland Avenue SW M 
Washington, DC, between the hours of 
8:30 a.m. and 4:00 p.m., Monday through 
Friday of each week except Federal 
holidays. 

To assist the Department in complying 
with the requirements of Executive 
Order 12291 for reducing regulatory 
burden, the public is invited to comment 
on whether there may be further 
opportunities to reduce any regulatory 
burden found in these proposed 
regulations. 

List of Subjects in 34 CFR Part 222 

Elementary and Secondary Education, 
Federally affected areas. 

Citation of Legal Authority 

A citation of statutory or other legal 
authority is placed in parentheses on the 
line following each substantive 
provision of these proposed regulations. 

(Catalog of Federal Domestic Assistance No. 
84.041, School Assistance in Federally 
Affected Areas—Maintenance and 
Operations) 

Dated: May 9, 1980. 

William J. Bennett, 

Secretory of Education. 

The Secretary proposes to amend Part 
222 of Title 34 of the Code of Federal 
Regulations as follows: 

PART 222—ASSISTANCE FOR LOCAL 
EDUCATIONAL AGENCIES IN AREAS 
AFFECTED BY FEDERAL ACTIVITIES 
AND ARRANGEMENTS FOR 
EDUCATION OF CHILDREN WHERE 
LOCAL EDUCATIONAL AGENCIES 
CANNOT PROVIDE SUITABLE FREE 
PUBLIC EDUCATION 

1. Part 222 is amended by revising the 
citation of authority to read as follow s: 

Authority: 20 U.S.C. 238-244. unless * 
otherwise noted. 

2. Subpart I is revised to read as 
follows: 

Subpart I—Standards for Determining 
Eligibility Under Section 3 of the Act 

Sec. 

222.80 Payments to local educational 
agencies. 

222.81 Free public education. 

Subpart I—Standards for Determining 
Eligibility Under Section 3 of the Act 

§ 222.80 Payments to local educational 
agencies. 

The Secretary makes payments to an 
applicant local educational agency 


(LEA) for children claimed under section 
3 of the Act. only if— 

(a) The LEA is responsible under 
applicable State or Federal law for 
providing a free public education (as 
provided in § 222.81) to those children: 

(b) The LEA is providing a free public 
education to those children; and 

(c) The State provides funds for the 
education of those children on the same 
basis as all other public school children 
in the State, unless permitted otherwise 
under section 5(d)(2) of the Act. 

(20 U.S.C. 238 (a) and (b)) 

§ 222.81 Free public education. 

(a) As used in § 222.80. a free public 
education means education that is 
provided— 

(1) At public expense: 

(2) As the complete elementary and 
secondary educational program; 

(3) In a school of the LEA or under a 
tuition arrangement with another LEA or 
other educational entity: and 

(4) Except with respect to 
handicapped children, under public 
supervision and direction. 

(b) For the purpose of paragraph (a)(1) 
of this section, education is provided at 
public expense if— 

(1) There is no tuition charge to the 
child or the child’s parents; and 

(2) Federal funds, other than Impact 
Aid funds, do not provide a substantial 
portion of the educational program. 

(c) For the purpose of paragraph (a)(2) 
of this section, the complete elementary 
or secondary educational program is the 
program recognized by the State as 
meeting all requirements for elementary 
or secondary education for the children 
claimed and does not include a program 
that provides only— 

(1) Supplementary services or 
instruction; or 

(2) A portion of the required 
educational program. 

(d) For the purpose of paragraph (a)(3) 
of this section, a tuition arrangement 
must— 

(1) Satisfy all applicable legal 
requirements in the State; and 

(2) Genuinely reflect the applicant 
LEA's responsibility to provide a free 
public education to the children claimed 
under section 3. 

(e) For the purpose of paragraph (a)(4) 
of this section, education provided 
under public supervision and direction 
means education that is provided— 

(1) In a school of the applicant LEA or 
another LEA; or 

(2) By another educational entity, over 
which the applicant LEA, or other public 
agency, exercises authority with respect 
to the significant aspects of the 
educational program for the children 


claimed. The Secretary considers 
significant aspects of the educational 
program to include administrative 
decisions relating to teachers, 
instruction, and curriculum. 

(20 U.S.C. 244(4)) 

Appendix—Examples Illustrating 
Application of Regulations in Certain 
Situations 

Note.—This appendix will not be shown in 
the Code of Federal Regulations. 

Example No. 7. Each LEA in a State is 
held responsible under State law for 
providing a free public education to all 
students who reside within its 
boundaries. This LEA meets its legal 
responsibility of providing free public 
education to its resident students by 
operating schools for grades 
kindergarten through 12. While all the 
students residing within this LEA are 
entitled to attend its schools to receive 
free public education, they are not 
required to do so. 

Also located in or near this LEA are 
several schools operated by tribal 
groups under contract with the Bureau 
of Indian Affairs (BIA) of the 
Department of the Interior. The BIA 
provides funding to these schools from 
the Indian School Equalization Program 
(1SEIP) under a formula designed to 
provide the full cost of educating the 
eligible students attending the schools. 

A large number of Indian students 
residing on Indian lands in the LEA are 
eligible and choose to attend the BIA- 
funded schools where they receive the 
full program of instruction at the 
elementary or secondary level required 
by the State. The LEA does not provide 
educational services to the students in 
the BIA-funded schools. 

The LEA claims to have a tuition 
arrangement with the BIA-funded 
schools. Under that arrangement, the 
LEA agrees to send to each BIA-funded 
school the full amount of the Impact Aid 
payments that it anticipates receiving on 
behalf of students attending that school, 
less ten percent. 

Under these regulations, the LEA is 
not eligible for purposes of section 3 to 
claim the children attending the BIA- 
funded schools. The LEA is not 
responsible for providing the free public 
education of those children, as required 
by § 223.80(a), because the BIA has in 
effect released the LEA from its legal 
responsibility to educate the children 
who choose to attend the BIA schools. 
The fact that the LEA claims to have a 
tuition agreement with each of the BIA- 
funded schools makes no difference. 
Because the LEA is not responsible for 
providing a free public education to 
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those children, the “tuition" payments it 
makes to the BIA-funded schools are 
gratuitous. 

Another reason the LEA is not eligible 
to claim the children is that, under 
§ 222.80(b). it is not in fact providing 
those children a free public education. 
One of the four tests of a free public 
education in § 222.81 is whether the 
education is provided at public expense. 
Because Federal BIA funds provide a 
substantial portion, if not the full cost, of 
the educational program for those 
children, the education is not provided 
at public expense as required by 
§ 222.81(b). 

Example No. 2. In one community 
there are two educational entities that 
serve the school-aged children in the 
area. One of the entities is an LEA and 
the other is a school operated by^n 
Indian tribe with ISEP funds provided 
through a contract with the BIA. While 
the LEA and the Indian tribe operate 
separate elementary schools, they have 
decided that it is in their mutual interest 
lo operate, through a joint board, a 
single high school program for all the 
children in the community. The 
members on the joint board who 
represent the LEA exercise authority 
with respect to all matters of 
significance concerning the operation of 
the high school. 

The high school consists of two 
buildings, one of which is owned by the 
l.FA and the other by the BIA school. 

The two buildings are used as one 
facility with all students moving freely 
from one to the other for.their classes. 
The high school program is provided 
free of charge to all of the students who 
attend and is fully accredited and 
recognized by the State. The LEA and 
the BIA school pool.the resources 
available for the students each is 
responsible for educating. The LEA 
contributes funds it raises from local 
property taxes, and the BIA school 
contributes the funds it receives under 
the ISEP formula. The State provides 
State aid payments on an equal basis for 
all the students in this high school. 

Under either § 222.80 (a) or (b) of the 
regulations, the LEA is not eligible for 
purposes of section 3 to claim those high 
school students funded by the BIA under 
the ISEP formula. This is because the 
LEA is not responsible for providing 
those students a free public education as 
required by § 222.80(a). Also, because 
the education of those students is not 
provided at public expense as required 
by § 222.81(b). the LEA is not in fact 
providing them a free public education 
as required by § 222.80(b). 


The LEA is eligible, on the other hand, 
to claim the federally connected high 
school students whose education is not 
funded by the BIA. Even though the joint 
operation of the high school is 
somewhat unusual, the LEA is 
responsible under State law for 
providing, and is in fact providing, their 
free public education. The program for 
those students is funded by the LEA’s 
local tax revenues and State aid 
contributions, and therefore the 
education is provided at public expense 
in accordance with § 222.81(b). The 
education consists of the complete 
secondary educational program 
recognized by the State, in accordance 
with § 222.81(c). Finally, because the 
LEA’s representatives on the joint 
school board exercise authority in all 
significant decisions regarding the 
operation of the high school, the 
education is provided under public 
supervision and direction in accordance 
with § 222.81(e). 

Example No. 3. A State requires each 
of its LEAs to provide free public 
education to all students residing within 
its boundaries. In this State, these LEAs 
are referred to as “school districts of 
residence." A district of residence 
provides its students the complete 
educational program required by the 
State. 

A county in this State, containing four 
districts of residence, is considered an 
LEA by the State and also meets the 
Federal requirements for being an LEA 
because it provides the full required 
educational program for some children. 
This county also offers a supplementary 
program of advanced vocational training 
that is open to the secondary students of 
the four districts of residence located 
within the county. Typically, the 
secondary students from the districts of 
residence who attend the county’s 
advanced vocational education program 
do so for one or two class periods a day. 
While the advanced vocational classes 
may be counted as part of a student’s 
secondary program, a student could not 
meet the State’s requirements for high 
school graduation by attending these 
classes alone. 

Some of the students in one of the 
districts of residence are federally 
connected students who also participate 
in the county’s supplementary 
vocational program. The district of 
residence is eligible for purposes of 
section 3 to claim those students 
because it is both responsible for 
providing, and in fact is providing, the 
complete educational program required 
by the State. The county, on the other 


hand, would not be eligible to claim 
those students. This is because the 
county, which provides only a 
supplementary portion of the students’ 
education, does not provide the 
complete secondary educational 
program for those students in 
accordance with § 222.81(c). Therefore, 
the county is not providing their free 
public education as required by 
§ 222.80(b). 

Example No. 4. An LEA located in a 
sparsely populated, rural area operates 
a full program of elementary education, 
as recognized by its State, for the 
students residing within its boundaries. 
For various reasons, the LEA does not 
have any facilities in which to offer a 
program for its students at the 
secondary level. 

The LEA provides the recognized 
secondary education program to its 
students by entering into a tuition 
arrangement with a local private school 
that meets applicable State 
requirements. The tuition covers the full 
cost of educating all its students. The 
program is governed by a joint school 
board made up of equal numbers of 
representatives of the LEA and the 
private school. A representative of the 
LEA serves as the director of the board. 
The joint board operates the secondary 
program by selecting and employing all 
school personnel, designing the 
curriculum, and supervising classroom 
instruction. In the event of a stalemate 
w'ith regard to any significant decision 
affecting the educational program, the 
board director is authorized to resolve 
the issue. 

Under these regulations, the LEA is 
eligible to claim for purposes of section 
3 the students who are attending the 
private school for their secondary 
program. The LEA is both responsible 
for providing, and in fact is providing, 
their free public education under 
§ 222.80. The education is provided at 
public expense (§ 222.81(b)) and is the 
complete secondary program recognized 
by the State (§ 222.81(c)). The education 
is being provided under a tuition 
arrangement that meets applicable State 
requirements and that genuinely reflects 
the LEA’s responsibility to provide a 
free public education to the children 
claimed under section 3. in accordance 
with § 222.81(d). Finally, because the 
LEA exercises authority with respect to 
the significant aspects of the 
educational program, the education is 
provided under public supervision and 
direction as required by § 222.81(e). 

|FR Doc. 86-10823 Filed 5-13-86; 8:45 am| 
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DEPARTMENT OF TRANSPORTATION 

Urban Mass Transportation 
Administration 

Data Reporting for Private 
Conventional and Subscription Bus 
Services Not Under Contract to a 
Public Agency 

agency: Urban Mass Transportation 
Administration. DOT. 
action: Notice. 

summary: The Federal Public 
Transportation Act of 1982 (Pub. L. 97- 
424) established a new formula program 
for urbanized areas equal to or over 
200.000 in population for FY 1983 
(section 9A) and following years 
(section 9). Formula funds are 
apportioned on the basis of different 
criteria, including the provision of 
private mass transit services. 

The initial Urban Mass 
Transportation Administration (UMTA) 
Notice and Instructional Circular for 
sections 9A and 9 published on 
February 2.1983, included privately 
provided mass transit services in the 
data base for apportionment of funds 
only when services are provided under 
contract to a public agency. On August 
8.1983. UMTA solicited comments in the 
Federal Register on adopting a broader 
definition of eligiblity for privately 
provided services and on November 2. 
1983. UMTA published a Notice in the 
Federal Register (48 FR 50656) which 
announced that beginning with the 1984 
data reporting year, voluntarily 
submitted data for private conventional 
and subscription bus services not under 
contract to a public agency could be 
included in the section 9 formula. 

To promote greater cooperation 
between public transit agencies and 
private conventional and subscription 
bus services not under contract to a 
public agency. UMTA has developed 
reduced reporting procedures for these 
private providers that volunteer their 
data. This Notice describes the data and 
forms for 1986 and subsequent years 
that private conventional and 
subscription bus services not under 
contract to a public agency should 
submit for use in the section 9 formula 
allocation. 

FOR FURTHER INFORMATION CONTACT: 

Ronald J. Fisher. Director, Information 
Services Staff. Office of Technical 
Assistance, Urban Mass Transportation 
Administration. Room 6419. 400 Seventh 
Street SW., Washington, DC 20590, (202) 
426-9157. 

SUPPLEMENTARY INFORMATION: The 

Federal Public Transportation Act of 
1982 established a formula grant 


program under section 9 of the Urban 
Mass Transportation Act of 1964. as 
amended 49 U.S.C. 1611 (UMT Act). For 
urbanized areas of 200.000 or more in 
population, funds apportioned under 
Section 9 are based, in part, on data 
collected through the UMTA section 15 
reporting system. The UMT Act requires 
all applicants and direct beneficiaries of 
section 5 or 9 funding to be subject to 
the section 15 reporting system of 
financial and operating data. See 49 CFR 
630. Other urban mass transportation 
services may voluntarily report into the 
system. To encourage the participation 
of private enterprise in transit, UMTA 
solicited comments in the Federal 
Register on August 8,1983 (48 FR 3605) 
on adopting a broader definition of 
eligibility in the section 9 formula for 
privately provided services than was 
followed in the initial FY 1983 section 
9A program, which had requested data 
from private providers only under 
contract to a public agency. 

There were 68 responses to this 
Notice: 36 from State agencies, 16 from 
transit authorities. 7 from interest 
groups, and 9 from private providers. 

The responses were mostly in 
opposition to the proposed broader 
definition of eligibility. A few 
respondents clearly misinterpreted the 
Notice, while other submitted 
information which went beyond the 
scope of the discussion. Those who were 
in favor of the proposal generally did so 
on the basis of the perceived increases 
in apportionment that would flow to 
their areas. Those opposed generally 
objected on the grounds of data 
availability, quality, or reporting and 
tracking requirements. These comments 
are available for review at UMTA in 
Docket No. 83-E. 

UMTA reviewed these comments and 
other information and determined that 
data for certain private transit services 
should be included in the statistical data 
base upon which the section 9 
apportionment is calculated and the 
inclusion of these services would be 
phased in over time. Beginning with the 
1984 section 15 reporting year (i.e., data 
for reporters with fiscal years ending on 
or between January 1,1984 and 
December 31, 1984). data for private 
conventional and subscription bus 
services not under contract to a public 
agency (hereafter "private providers”) 
may be voluntarily reported for use in 
the section 9 formula allocation. This 
broadening of permitted services for the 
apportionment is intended to encourage 
the participation of private enterprise in 
transit. UMTA announced this policy in 
the Federal Register on November 2. 

1983 (48 FR 50656). 


Private providers or public 
transportation services in urban areas 
have been free to voluntarily report into 
the section 15 reporting system since the 
system began in 1978. (Only transit 
agencies directly benefiting from section 
5 and 9 funding have been required to 
report.) However, not many private 
providers have chosen to undertake the 
extra effort to complete reports. Even 
the inclusion of certain of these data in 
the section 9 formula has not generated 
much response. UMTA desires to open 
the opportunity for more cooperation 
between these private providers and 
public transit agencies. It is therefore, 
reducing the number of reporting forms 
these private providers can submit from 
23 to 3, supplemented by a validation 
statement and attestation. UMTA has 
determined that the 3 forms described 
below are the ones most appropriate for 
private providers. While the information 
contained in the other 20 forms would 
he helpful it is not strictly necessary for 
compilation purposes. The reduced data 
submission is effective beginning with 
the 1986 section 15 reporting year. 

Description of Private Providers and 
Forms Requested 

Those private providers requested to 
submit the forms are those who operate: 
(1) Private conventional bus services 
which are fixed-route, scheduled 
operations providing conventional, not 
specialized, services: and (2) 
subscription bus services which are 
fixed-route, scheduled operations 
contracted for by employers, employees, 
or community groups that provide 
conventional services. Data from these 
services are eligible for inclusion in the 
section 9 formula when the services 
operate totally within an urbanized area 
of 200,000 or more inhabitants (large 
UZA) or within two or more contiguous 
large UZAs. Commuter services coming 
from outside a large UZA may be 
counted also. 

Data voluntarily reported by private 
providers which meet the requirements 
contained in this Notice will be eligible 
for use in the section 9 bus basic tier 
formula allocation only. The bus basic 
tier uses section 15 data pertaining to 
bus vehicle revenue miles. The limited 
nature of this data will result in the 
exclusion of private providers’ data from 
the main body of the section 15 annual 
report. However, the data will be 
published as part of the data base used 
to apportion section 9 funds. 

The three forms and supplemental 
information involved are: 

Form 001, Transit System Identification 

Schedule; 

Form 006, Section 9 Statistics Summary: 
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Form 406. Transit System Service 
Supplied. Service Consumed. Service 
Personnel, and Service Operated 
Schedule; and 

Chief Executive Officer Attestation and 
Validation Statement. 

Form 001 (Transit System 
Identification Schedule) requests 
general information to identify the 
reporter, including name, address, fiscal 
year end date, etc. 

Form 006 (Section 9 Statistics 
Summary) summarizes section 15 data 
used for section 9 apportionments and 
allocates these data among urbanized 
areas. Private providers should complete 
this form for data on vehicle revenue 
miles only. These are the miles during 
which the^vehicle is actually available 
for use by revenue paying passengers. 
Vehicle revenue miles may only be 
reported for services that operate totally 
within a large UZA or within two or 
more contiguous large UZAs. Commuter 
services coming from outside a large 
UZA may be reported also. All vehicle 
revenue miles reported by private 
providers are to be reported as non- 
fixed guideway data. When appropriate, 
reporters should allocate these data by 
urbanized area, using the urbanized 
area code as specified by the U.S. 

Bureau of the Census. Allocation of the 
statistics between large UZAs should be 
based on the private provider's 
assessment of the proportion of the 
private provider’s total operations in 
each UZA. 

Form 406 (Transit System Service 
Supplied. Service Consumed. Service 
Personnel, and Service Operated 
Schedule—Non-Rail Modes) collects 
data relating to the provision of service 


for non-rail modes. Private providers 
need only report data on this form 
pertaining to service supplied and 
service operated information. The data 
reported in these two categories must 
only be from those services eligible for * 
inclusion in the section 9 formula 
allocation, as described above under 
Form 006. Service supplied data include 
number of vehicles in operation, total 
actual vehicle miles, total actual vehicle 
hours, total actual vehicle revenue 
miles, total scheduled vehicle revenue 
miles, and total actual vehicle revenue 
hours. Service operated data include 
days schedules operated, days not 
operated due to start-ups. terminations, 
and/or no scheduled services, days not 
operated due to strikes, days not 
operated due to officially declared 
emergencies, days not operated due to 
other reasons, and total days. Data for 
service supplied and service operated 
are provided by the total annual 
amounts and by breakdowns among 
average weekdays. Saturdays, and 
Sundays. 

Finally, all private providers should 
submit with their reports a cover letter 
signed by the Chief Executive Officer of 
the private agency that (1) attests to the 
accuracy of the data submitted and (2) 
includes a validation statement. The 
validation statement is a clear statement 
on how the data submitted in the report 
may be validated. The statement should 
discuss the availability of published 
schedules, log books, contracts, reports 
to public utility commissions, or other 
sources that could be used to 
substantiate the report. Copies of any or 
all of these documents should be 
furnished to UMTA upon request. These 


documents and all auditable records 
should be maintained for 3 years. 

The Metropolitan Planning 
Organization (MPO) in an urbanized 
area may coordinate the submissions of 
reports for private providers serving its 
urbanized area. The Urban Mass 
Transportation Administration 
encourages such coordinated reporting 
in order to streamline the data 
submission and validation process. If 
the MPO and private providers elect to 
submit their reports through the MPO, 
the MPO should: (1) Submit 
consolidated data for the private 
providers on each of the 3 forms above; 

(2) submit the original individual forms 
and supplemental information (i.e., CEO % 
Attestation and Validation Statement) 
above for each of the private providers 
whose data are consolidated in step no. 
(1); and (3) serve as the primary contact 
point and responsible entity that UMTA 
will correspond with concerning the 
private providers’ data and will work 
with to resolve any reporting issues. 

Interested parties desiring reporting 
forms and detailed instructions for 
reporting section 15 data for private 
conventional and subscription bus 
services not under contract to a public 
agency should write or call the Urban 
Mass Transportation Administration, 
Office of Technical Assistance. 
Information Services Staff, 400 Seventh 
Street SW., Room 6419, Washington, DC 
20590 (202) 426-9157. 

Issued on May 9.1986. 

Ralph L. Stanley, 

Administrator. Urban Mass Transportation 
Administration. 

|FR Doc. 86-10865 Filed 5-13-86; 8:45 am) 
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2 . 

. 16847 

68 . 

. 16689 

69 . 

. 17026 

73 . 

. 17027 

87 . 

. 17341 

97 . 

. 17029 . 17342 

Proposed Rules: 

1 . 

. 16321 

22 . 

. 17366 

31 . 

. 16178 

73 . 

. 16322 , 16324 . 16726 


163 57-16360 

90 . 

. 17367 

97 . 

. 17074 
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52. 

.1680? 

SOI. 

.16690 

504. 

.16690 

513. 

.16175 

514. 

.16690 

515. 

.16690 

525. 

.16692 

552. 

.16692 

553. 

16175, 16690 

Proposed Rules: 


6. 

. 16988 

8. 

. 16988 

15.... 

.16988 

41. 

. 16988 

52.~. 

16462, 16988 

49 CFR 


232. 

.17300 

391. 

.17568 

571.16325, 16517, 16694, 


16847 

1011. 

.16851 

1105. 

.16851 

1152. 

.16851 

Proposed Rules: 


192. 

.16362 

391.. 

.17572 

395. 

.17214 


.17218 

63Q. 

.17144, 17145 

1135. 

.16363 

1312. 

.16877, 17368 

50 CFR 


17.16474, 16526, 17343 

301. 

.16466, 16471 

604. 

.16530 

611. 

. 17030 

630. 

.16530 

642. 

.16530 

650. 

.16520 

652. 

. 17346 


658 . 

.17487 

661. 

.16520 

672. 


Proposed Rules: 


17.16363, 16483. 16569 



216.. 

.16365 

654. 

.17075 

683. 

.17370 


LIST OF PUBLIC LAWS - » 

Note: No public bills which 
have become law were 
receive^ by the Office of the 
Federal Register for inclusion 

m today s List of Public 

Laws. 

Last List May 13, 1986 
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Note to FR Subscribers 
FR Indexes and ihe LSA (t ist of CFR 
Sections Affected) are mailed automatically 
to regular FR subscribers 


Custom** s ?eH»o*o«* Nov 


Order Form Ma,! T ° Superintendent of Documents. U S Government Printing Office. Washington. D C 20402 

Credit Card Orders Only 
Total charges S _ 

txroxrrri 


Enclosed is S __ □ check. 

□ money order, or charge to my 
Deposit Account No 

11 i i i i i i-n 

Order No _ 


MasterCard and 
VISA accepted. 


Credit 
Card No 


a«*m 

Cox* 


A*ea 

Code 


V7S4" 


Charge orders may be telephoned lo the GPO orte I 
desk at (202)783 3238 from 8 00 am K> 4 00 p" | 
eastern t»me. Monday Friday (except holidays) 


Please enter Hk? subscnption(s) I have indicated 

PLEASE PRINT OR TYPE 

Company or Personal Name 


LSA 

l *si ol CFR Sections Altec led 
$24 00 a year domestic 
$30 00 foreign 


Federal Register Index 

$22 00 a year domestic 
$27 50 to'eign 


1 1 i 1 1 1 11 1 1 1 

1 1 1 

1 1 1 ! 

1 1 1 

Mill 

INI 

1 1 

Additional address/atienwon line 

Li 1 1 1 1 1 1 1 1 1 

1 1 1 

1 1 1 

1 1 

II 1 1 1 

INI 

1 1 

Street address 

1 1 1 l 1 l l l l M 

1 1 1 

1 1 1 

1 1 

11111 

1 1 1 1 

1 I 

City 

LJ 1 1 Li 1 1111 

1 1 1 

1 1 1 1 

I 1 1 

Slate 

Mill 

ZIP Code 

1 11 1 

1 1 

(Of Country) 

Li .1 1.1.111111 

1 1 1 

i .1 L 

LL 

Mill 

1..L1 L 

U 




Would you like 
to know... 

if any changes have been made to 
the Code of Federal Regulations 
or what documents have been 
published in the Federal Register 
without reading the Federal 
Register every day? If so, you may 
wish to subscribe to the LSA (List 
of CFR Sections Affected), the 
Federal Register Index, or both. 


LSA • List of CFR Sections Affected 

The LSA (List of CFR Sections 
Affected) is designed to lead users of 
the Code of Federal Regulations to 
amendatory actions published in the 
Federal Register. The LSA is issued 
monthly in cumulative form. Entries 
indicate the nature of the changes— 
such as revised, removed, or 
corrected. 

$24.00 per year 


Federal Register Index 

The Index, covering the contents of 
the daily Federal Register, is issued 
monthly in cumulative form. Entries 
are carried primarily under the names 
of the issuing agencies. Significant 
subjects are carried as cross- 
references. 

$22.00 per year 


A tindmg aid is included m each publication 
which lists Federal Register page numbers 
with the date oi public a! ton in the Federal 
Register 























































